



[image: ]





[image: ]
TOUCHSTONE

Rockefeller Center

1230 Avenue of the Americas

New York, NY 10020
Copyright © 2005 by Evelyn Murphy and E.J. Graff

All rights reserved,

including the right of reproduction

in whole or in part in any form.
TOUCHSTONE and colophon are registered trademarks of Simon & Schuster, Inc.
Library of Congress Cataloging-in-Publication Data
Murphy, Evelyn F.
Getting even : why women don’t get paid like men—and what to do about it / Evelyn F. Murphy, with E.J. Graff.
      p. cm.
“A Touchstone book.”
Includes bibliographical references and index.
1. Sex discrimination in employment—United States—Prevention. 2. Sex discrimination against women—United States. 3. Women in the professions—United States—Interviews. 4. Women employees—United States—Interviews. 5. Women—Employment—United States—Anecdotes. I. Title: Why women don’t get paid like men—and what to do about it. II. Graff, E.J. III. Title.
HD6060.5.U5M87 2005

305.42—dc22                   005048563

ISBN-13: 978-1-4165-6045-6
ISBN-10: 1-4165-6045-9

Visit us on the World Wide Web:

http://www.SimonSays.com


TO JACQUE


Contents
PART 1: WHY NOT A DOLLAR?

Chapter 1: Introduction

Chapter 2: Why Not a Dollar?

Chapter 3: The Personal Cost of the Wage Gap: A Second-Class Life

PART 2: NOW ADD DISCRIMINATION

Chapter 4: Cents and Sensibilities

Chapter 5: Plain Old Discrimination

Chapter 6: Wage Discrimination by Sexual Harassment

Chapter 7: Women’s Work

Chapter 8: Everyday Discrimination: Working While Female

Chapter 9: Working While Mother: The Mommy Penalty

PART 3: GETTING EVEN

Chapter 10: No More Excuses

Chapter 11: Starting to Get Even

Chapter 12: Women, Working from the Inside Up

Chapter 13: CEOs, Working from the Top Down

Chapter 14: All of Us, Working from the Outside In


Notes

Acknowledgments

Index



PART1
Why Not a Dollar?







CHAPTER1
Introduction

Are you paid as much as a man would be if he had your job?
Most working women today, if they’re over thirty, would probably blurt out, “No. A man would be getting more.”
Their intuitive sense is borne out by the facts. Women working full-time—not part-time, not on maternity leave, not as consultants—still earn only 77 cents for every full-time male dollar. Very few individual women can ever find out exactly what their male counterparts would be making in the same job. But that yawning gap between the average male and average female paycheck is a pretty good clue that he’d be paid more.
If you’re a woman, what would you do with that extra 23 cents—an increase of nearly one third on top of your current 77-cent paycheck—a raise that got you even with men?
The wage gap has been stalled for more than a decade. It exists between women and men working at every economic level, from waitresses to corporate lawyers, from nurse’s aides to CEOs. Getting Even tackles the questions: Why are women’s paychecks still so far behind? And what do we have to do to catch up?
Let me explain how I became interested in women’s pay—and why these questions are particularly urgent now. Back in the 1960s, when I started working full-time as a newly minted Ph.D. economist, women earned 59 cents for every dollar earned by men. At the time, I accepted the common explanation that the gender wage gap existed because of a “merit gap.” Women, this theory went, were not as well educated as men, hadn’t worked as long, or were working in low-skill, stopgap jobs until they got married while men were working at higher-end jobs as family breadwinners. But this “merit gap” was closing. Women were streaming into colleges and jobs. Like many observers, I was convinced that the wage gap would soon close.
Over my working life, I have kept my eye on that number. And for roughly the next two decades, my widely shared expectation seemed to be coming true. The gender wage gap narrowed slowly but steadily. By 1993, women were making 77 cents to a man’s dollar.
Then came a shock. In 1994, despite the growing economy, the gender wage gap abruptly widened. A wider wage gap? That took my breath away. Worse, this reversal came at a time when the Dow Jones Industrial Average was starting its spectacular climb and the economy was chugging into a period of historically high employment, when every worker was needed, when highly qualified women had long been graduating at the same rates as men. How could that be?
Nor was this increased wage gap a statistical aberration. Over the next several years women continued to lose ground. This made no sense. More than 40 million American working women were educated, experienced, and holding full-time jobs comparable to men’s. This was a fair comparison of full-time female workers to full-time male workers, apples to apples. It left out all women who worked part-time, who were on leave, or who had dropped out of the labor force to be stay-at-home moms or caretakers for elderly relatives. Like men, these women had families dependent on their earnings. Some, like some men, were furiously ambitious, working night and day to get ahead. Most, like most men, worked hard at their nine-to-five or swing-shift schedules to keep those badly needed paychecks coming in. Why, instead of catching up, were these hardworking women suddenly falling further behind? What had changed? And why weren’t women alarmed by this?
Maybe it was because individual working women didn’t necessarily notice that they were losing ground. In fact, many women were dumbstruck by how much more money they were making than they’d ever imagined possible. Women were comparing themselves with themselves, their income and achievements with their own expectations—and by that measure, they were doing great.
But the wage gap is not about an individual’s comparison with herself. It compares the average earnings of all women with the average earnings of all men. Over the course of the decade, many women’s earnings rose. Yet as the economy steamed ahead in the mid-1990s, on average, women’s earnings did not go up as much as men’s did. For instance, women in their late fifties and early sixties saw their paychecks growing as they approached retirement—but men of the same age saw their paychecks increase almost seven times more than women’s did. And that signaled a major social injustice.
The real outrage was that precisely the opposite should have happened. The 1990s was the decade in which women should have closed the wage gap. Women had all but closed the “merit gap.” But the wage gap had not only remained astonishingly wide but was going backward. The mid-1990s’ widening in the wage gap was too large and too sustained to be explained by casual social theories such as time-outs for motherhood, new elder care demands, welfare moms forced to work, or a handful of high-achieving women who abandoned their careers. And the persistently wide size of the gap—almost 25 cents—required explanation. Why weren’t women’s earnings catching up to men’s in these boom times, when the gap should have closed?
Having watched the wage gap all my working life, I couldn’t get my mind off these questions. For me, the wage gap is a keenly personal issue. Neither of my parents went to college; I didn’t start out aimed toward an intellectual or professional career. To put myself through college, I waited tables at an ice cream parlor, punched a desk calculator, and did general office work at a government job. I’ve always known I had to live on my paycheck—and that many other women must as well.
And so I began asking everyone I came across—nurses, businesspeople, politicians, journalists, academic researchers, transit authority workers, women and men, black and brown and white—how they might explain this shift. Few had noticed. But after a pause, whomever I was speaking with almost invariably started to tell a story of unfair treatment in the workplace. For instance, a top-ranking physician at a Boston teaching hospital told me that of course female doctors didn’t earn as much as the male doctors: while women did the grunt work in committees, men were awarded administrative appointments that boosted their income. A veteran clerical worker in California said that, despite her college degree and twenty-five years’ experience, she earned less than the newly hired, unskilled men her government department hired to pick up “ratty old sofas” abandoned on curbsides. And a laid-off computer programmer, a strong and athletic woman who tried to get temporary “light industrial” work—unskilled factory or construction labor—was told to come back on a day when they had “women’s work” such as filing or telemarketing. Consider the experience of a midwestern psychiatric case manager. When her unit had an opening, she suggested a man with whom she had previously worked. “He didn’t have any more experience than I did,” she recounts. “They offered him the job at, like, three thousand dollars more than what I had been offered.” She knew that because he told her.
The details varied. But the theme was utterly consistent: Men’s jobs paid more. Men advanced more easily. And that was costing women money—real money that we needed in our everyday lives, to buy groceries or put a down payment on a house or save for retirement.
Most women harbor some such memory of unfair treatment, some irritating or infuriating moment that almost surely set back her wages: that job where colleagues treated her as incompetent, the position where the manager insisted on taking the team to Hooters each Friday until she finally left for a lower-paying spot, or the time her manager passed her over for promotion because, he said, now that she was a mom she had other responsibilities. Most women have such a story to tell.
Throughout Getting Even, stories will be told of women who volunteered to talk about their experiences at work. Some of these were solicited in a small-scale research project of the kind social scientists call “qualitative” rather than “quantitative.” I recruited women through several public Web sites.1 Others found their way to me informally, as the word got out about what I was doing. Still others were found because they were named plaintiffs in discrimination lawsuits or because their EEOC attorneys asked them if they would be willing to speak with me. Many asked for anonymity, out of concern that their stories might be used to set back their paychecks. These women were by no means a “random sample,” as that term is used in statistics or social science. Nevertheless, they come from very different walks of life. They live in a variety of regions and work in many kinds of jobs and industries: a secretary in Hollywood, a corporate executive at a Fortune 100 manufacturing firm, a manager in the U.S. Justice Department, a midwestern insurance analyst, an independent New Hampshire carpenter, and so on.
I tell these stories to illustrate and illuminate the stark data that is Getting Even’s backbone. Women today are stuck making almost a quarter less than men. Why? Because of unfair treatment on the job—unfair treatment that may not always be intentional, but is so deeply ingrained that it will continue unless we act.
Getting Even is written for every woman—and for every man who cares about the women in his life. It’s written for the woman who has seethed under such a moment of injustice—and for the man who’s been furious on hearing her tale. It’s written for the woman who assumes she is getting paid fairly but who has not yet considered how unfair treatment might be crippling her paycheck—and for the man who hasn’t yet recognized how his wife’s crimped wages are hurting their family finances. Most important, Getting Even is written for every woman who doesn’t want to pass the wage gap on to her daughters—and for every man who cares whether his wife, girlfriend, daughters, sisters, nieces, and granddaughters are being paid fairly.
Getting Even’s premises are simple. The gender wage gap is unfair. It’s still with us, and it’s not going away on its own. It pinches the daily lives of women throughout the country, at every economic level. It is being passed along from one decade to the next, from one generation to the next. It measures discrimination against women on the job, which comes in many forms. The most blatant barriers to women in the workforce may be down, but that just makes eliminating the “hidden” barriers—unspoken assumptions, unexamined attitudes, habitual ways of behaving—that much more urgent. In 2000, two thirds of all U.S. working women were still crowded into twenty-one of the five hundred occupational categories. Legal changes have been helpful, but government can’t do everything that’s necessary to close the gap the rest of the way.
But there is a solution. Women (and sympathetic men) have to stop making excuses about why our wages are lower than men’s. We have to look at the problem squarely, as this book will. And then we have to work together at the pragmatic solution laid out in Getting Even’s final section. A few visionary employers, such as MIT’s former president Charles Vest, have figured out how to treat women fairly. The solution is not rocket science. It involves paying close and sustained attention to how women and men are treated and measuring progress along the way. Working women (and the men who care about them) need to stand up for ourselves on the job. We need to work together to pressure every boss to follow MIT’s lead and to get women even. If we all work at this together, steadily and attentively, women can—and will!—be paid just like men, in just one decade.
That’s why I’ve titled this book Getting Even, which is meant to be simultaneously provocative, funny, and quite serious. You’ve heard the saying behind it: “Don’t get mad; get even.” I’ve always taken this to mean we should be smart about how we correct wrongdoings. Anger has its place, if it prompts you to respond with thoughtfulness and care. That’s this book’s goal: to get you angry enough to act; to offer up an overall strategy that will fix women’s wages; and to give you constructive tools so that you, as an individual, can get financially even with men. Getting you angry should, unfortunately, be easy enough. Getting Even will do this simply by examining how much the wage gap is costing women, each and every day. It will show you what it means to be deprived of nearly one fourth of your rightful income. It will calculate how much you—or your sisters, daughters, nieces, granddaughters—are losing over a lifetime. The wage gap has a higher cost than most women will admit to themselves. Getting Even will look unflinchingly at that deprivation.
The subtitle tells you a little more: Why Women Don’t Get Paid Like Men—and What to Do About It. That word “why” is important. This book is full of stories, statistics, research, and facts—about sex discrimination, about the wage gap, about lawsuits, about women’s experiences on the job—so that you can see that, when you face unfair treatment, you are not alone. We have to know why things are as they are before we can come up with an effective plan for what to do. (If you’re interested in more scholarly detail about the whys and wherefores, follow the endnotes to academic studies and legal cases about how discrimination permeates workplaces’ nooks and crannies.)
Until this book, you will not have read that the wage gap is all about discrimination. Since the passage of Title VII of the Civil Rights Act of 1964, which prohibits employment discrimination based on race, color, religion, sex, or national origin, academic and media analysts have theorized that the wage gap exists because something is wrong with women. Such theories have included these: women are less educated; women don’t work as long or as hard as men; women haven’t been in jobs for as many years; women aren’t as committed to work.
Over time, as those more obvious differences between working women and men narrowed but the wage gap remained, analysts proposed finer-grained distinctions. For instance, you’ve probably heard these: Women are less skilled in negotiating; women are not strong leaders; women choose family over work. But note that the central theory remains the same: Women are deficient.
Here’s the problem: economic and academic analysts are confined by their data’s limitations. They’re trying to draw conclusions based on the available nationwide statistics, which are provided by the U.S. Census Bureau and U.S. Bureau of Labor Statistics, and which describe working people by their age, race, gender, educational attainment, job earnings—and nothing more. When social scientists try to draw conclusions about the wage gap based only on data about workers’ demographic characteristics, they’re drawing conclusions from only part of the picture. They’re not looking at behavior in the workplace—and so their theories are limited.
Alarm bells should go off when a forty-year-old theory no longer matches the facts. Working women’s characteristics have essentially caught up with men’s. The wage gap persists. So either the theory is inadequate or the data are inadequate, or—as Getting Even will show—both are inadequate. So let’s try a new theory: Women are essentially equal workers, but employers are not treating them equally. That would explain the wage gap. But economic analysts will not be able to measure such a theory until they also look at data from behind employers’ doors.
Such internal employment data can be hard to get. Sometimes lawyers can get such data when a woman sues her employer, and depositions and document searches bring forth comparative wage information and other important facts about that employer’s pay schedules, policies, and practices. But government does not collect from all employers information about jobs and wages that’s broken down by sex. Keep that in mind while you read this book. Today’s conventional wisdom about what causes the gender wage gap ignores anything that happens behind employers’ doors.
That’s why Getting Even will spend six chapters looking at exactly that. I’ve assembled and examined records—never before collected in one place—of recent lawsuits in which sex discrimination was so obvious and so clearly documented that courts actually awarded women money to compensate for their losses, or that employers settled and paid women to avoid the risk and expense of a court finding against them. As you’ll see, women have to be treated very badly before that happens. And yet employers are paying out millions upon millions of dollars, year after year, as a tax on their ongoing misbehavior toward women. As I write this preface, in the autumn of 2004, two of the biggest recent stories have been about sex discrimination at Wal-Mart and at Merrill Lynch. Clearly discrimination transcends both class and geography. You’ll be shocked—I certainly was—to read just how bad, and how widespread, that misbehavior is.
In addition, Getting Even examines how the very same kinds of unfair treatment crimps the worklives of women who cannot afford a lawsuit’s risks and costs. This kind of insidious sex discrimination rarely hits the headlines. It’s what happens when a man is promoted on his potential while a woman has to prove herself first. Or when a man who has a child is given a raise on the assumption that he now must support a family (a bump up that’s so common researchers call it the “daddy bonus”), while a woman who has a child is automatically shunted off the promotion track on the assumption that she’s now unreliable. Many women shove such incidents aside so that they can get on with their lives. But it’s still costing them, and their families, dearly.
So who decides which actions, policies, and behaviors are discriminatory? From campaigning for public office, I learned to trust the people who talked with me in their living rooms, their offices, and on factory floors. They were the ones who best understood the conditions they faced. Journalists would capture their stories in newspaper articles. Researchers would absorb and analyze their stories in academic studies. But the people on the front lines, in their own words and with their own ways of explaining their experiences, were the ones who taught me the most vivid lessons.
Most women go through their work lives doing the best they can at their jobs; they don’t sit around totting up every slight or injustice if they feel there’s nothing they can do about it. But when asked to step back and examine their employers’ behavior, they—and only they—are in a position to consider whether or not their workplace is fair. Women are the experts on what unfairness they encounter at work every day—whether it’s as blatant as being told mothers can’t be promoted or as subtle as a woman’s good work being attributed to luck instead of effort. Experts all have important perspectives: lawyers, economists, sociologists, public policy analysts, social psychologists, organizational specialists, business schools, ethics experts, and all the rest. Each profession looks at wage discrimination through its own lens and adds different insights into how and why women are treated unfairly, many of which I have tried to include in this book. But in this book, working women get the last word on what happened to them on the job.
Decide for yourself, as you read these stories in combination with the rest of this book, whether this approach seems fair. Draw your own conclusions based on these lawsuits, studies, statistics, and stories. See whether other women’s experiences resonate with your own. Decide for yourself whether the wage gap is women’s own fault—or is due to discrimination.
The second half of Getting Even’s subtitle is just as important as the first: “what to do” so that women get paid fairly. Many women and men have worked on efforts to close the wage gap. And those efforts have had important results. Essential laws have been passed. Lawsuits have been, and continue to be, brought against outrageously unfair employers. Women’s organizations, diversity consultants, and “work-family” specialists have pushed to make offices and factories more female-friendly. Economists have evaluated the statistical factors involved in pay equity. Social scientists have researched the mental mechanisms behind bias. And yet the wage gap persists.
It needn’t persist any longer. We can get rid of the wage gap in ten years. Having academic, government, politics, and business experience gives me a rare 360-degree view of the wage problem—and of how to solve it. I’m trained as an economist, so I can slice and dice statistics and data until I’ve squeezed out the juice. I’ve held top government posts, such as Massachusetts secretary of economic affairs, secretary of environmental affairs, and lieutenant governor—where I learned intimately what government can and cannot do. Government can lead by setting out laws and mandates. It can punish those who flagrantly violate the American social consensus about what’s just. But it cannot micromanage or even monitor how employers carry out their daily legal and moral responsibilities to be fair, whether that means paying women and men equally or ensuring a real shot at advancement for women and other historically disadvantaged groups.
Employers have to close the wage gap. I know they can. I’ve been a business executive and served as director on actively involved corporate boards, so I know how to see through an organizational chart and a balance sheet—and how to manage and motivate folks on the line and in the boardroom. That’s important. If women are to get even, businesses will have to change their policies and practices—in ways that are not especially difficult or expensive. The boss can, and must, insist that women be paid fairly. Research, methodologies, and specialists are available to help.
So how can we persuade bosses to commit their organizations to paying women fairly? Pressure. Getting Even will ask every woman in this country to act on behalf of her own (and other women’s) paychecks. Some of us will work individually to bring up our own wages. Some of us will work together, in a very loosely coordinated national campaign, which I will sketch out at the book’s end. Whenever I speak about this subject in public, as I often do, women afterward ask what they can do to help. That’s why I know it can be done. Together, we can push bosses to do the right thing.
To some, this plan may sound too ambitious; to others, it may sound too slow. But keep reading. I believe I can convince you not only that this must be done, but that it can be done.
What ExactlyIsDiscrimination?
What do I mean by discrimination? Each profession—economists, social scientists, lawyers, politicians, businesspeople, and so on—has a technical definition of the term. But Getting Even uses the broadest and most common understanding of “discrimination”: treating women and men differently not because of merit but because of sex. That’s the meaning in law. In Title VII of the Civil Rights Act of 1964, Congress made it illegal for employers to discriminate on the basis of sex as well as race, color, religion, and national origin. This sweeping law doesn’t give employers latitude: an employer is discriminating when any woman at any time is treated unfairly based solely on her sex.
This book uses the phrases “sex discrimination” and “wage discrimination” interchangeably. While “sex discrimination” is the legal language in the 1964 Civil Rights Act’s Title VII, “wage discrimination” is my phrase for reminding readers that this discrimination costs women money. Because Americans are committed to fairness, we may rail against discrimination in and of itself. But Getting Even focuses on the fact that discrimination is wrong morally and legally because of its financial consequences. When a boss denies a working mother a well-deserved promotion because he assumes she doesn’t want more responsibilities and then gives a less qualified man the chance to move up in her place, she loses money. Her paycheck is less than what it could and should be. When a woman is so sexually intimidated she cannot do her best work in the office or on the plant floor, that costs her money, too.
Sex discrimination is not some abstract principle. Sex discrimination costs women money—money we can ill afford to lose. One of this book’s goals is to get you to think instinctively of that cost whenever you face, or hear about, unfair treatment. Sex discrimination, wage discrimination, sexual harassment discrimination, occupational segregation, being “mommy-tracked”: that’s money being taken out of your wallet.
Are women always right when they claim discrimination? Of course not. Sometimes human beings make mistakes, or distort, or even lie. But in my experience, most women step back and try to assess a situation impartially—even when it’s happening to them. Women will often bend over backward to be fair. For the purposes of this book, it doesn’t matter whether that’s because of nature, nurture, or culture. Here’s what matters: few women make formal discrimination charges lightly. As you’ll see, most women realize that charging or suing for discrimination is a daunting prospect, likely to permanently set back a career.
Who Is Affected by the Gender Wage Gap?
The wage gap does not affect all women equally. The appalling fact is that on average African-American and Hispanic women earn much less than Caucasian women. African-American women earn only 70 cents for every dollar an average man earns, whereas Hispanic women earn only 58 cents to the average male dollar.2 As a result, many of these women live even more dangerously close to, and in, poverty, simply because they are not men and not white.
Similarly, discrimination’s knife cuts more painfully into the wallets of women at the economy’s bottom than in its upper reaches. When a female marketing executive faces wage discrimination, she loses an important chunk of earning power. When a female janitor faces wage discrimination, she may lose the ability to keep a roof over her children’s heads.
Getting Even focuses on how the wage gap bites into all these women’s budgets. Women higher on the income scale lose more money. Women lower on the income scale teeter more dangerously toward disaster. All women lose. All women—rich or poor, whatever their race, color, native language—are being cheated by wage discrimination, which is far more entrenched in the American economy than most people realize. None of us will catch up unless, with the help of one another and sympathetic men, women act—not only by turning to the government but also by proving to American employers that we will not accept the depth and breadth of wage discrimination within our own workplaces.
Working together, we can wipe out wage discrimination within the next ten years. But before I show you how, let me show you why.



CHAPTER2
Why Not a Dollar?

Sometimes I ask people, “What should women be earning today compared with men?” I don’t ask what women are earning, which hardly anyone can answer with certainty, but what women should be earning. Most people shrug and say they have no idea, or guess that it should be about eighty cents to a man’s dollar.
No one says “One dollar.” That is the correct answer. There should be no gender wage gap at all.
Is that an exaggeration? Statisticians point out that women do not yet have quite as many years’ experience in the workforce as men have. It’s true that for the generation that began working in the 1960s, fewer women than men have a steady forty or fifty years of on-the-job experience. So maybe there should be a gap of a few pennies—at most!—to reflect that slight disadvantage. But not 23 cents’ worth. Social scientists hedge their conclusions about what causes that broad gap with disclaimers. They acknowledge that biases exist in their measurements. They admit that they cannot say for sure that differences between women and men in what’s called “merit”—education, experience, and other personal capital—add up to 23 cents. But despite the absence of rock-hard proof, this explanation has been accepted. Instead of demanding an immediate end to the wage gap, most Americans believe that it’s closing slowly, at an evolutionary pace, moving women penny by penny toward equality.
But that’s just not so. If the explanations heard forty years ago were correct—if the reason for the wage gap was indeed that there was a “merit gap” and that in 1965 women had inferior qualifications, little experience, and less career commitment—that gap would have disappeared by now. The wage gap should have closed more than a decade ago. Instead, for several years during the 1990s, it actually widened.1 It should have disappeared at every rung, from entry level to executive suite. Women have closed the education, career time, and commitment gap. So why hasn’t the wage gap closed as well?
Some commentators answer this question by pulling out little slivers of data—comparing, say, male and female engineering graduates’ starting salaries in a particular year—to announce that women are already even. Their claim is that young women and young men (in that job category, at least, for that year) made just about the same amount when they got their first jobs. Therefore, the claim goes, the gender wage gap is over: the very newest generation of adults has gotten even.
But that’s just plain wrong. The only way to reach such a conclusion is to cherry-pick the most equal job category during its most equal year (ignoring the vast majority of working women, who are far from equal)—and then to ignore how those young women fare as the years go by. Otherwise, here’s what you find: women start out behind, and the longer they work, the further behind they fall. One former bank clerk (now an administrator) told me that when she and her husband entered the job market in the 1970s, doing the same work, they “started off at the same range of pay and he just completely left me behind. His salary just kept going up and up every year, and mine just went up incrementally.”
That experience has continued for every generation since. We have heard in recent years that young women have caught up within high school and college, matching or surpassing young men as valedictorians, school newspaper editors, and the like. But that’s no longer true once women and men start competing not for grades and accolades but for dollars. No matter how nearly equal some are at that first job, the wage gap between men and women in their age group keeps widening throughout their lives.
Take those new graduates just entering the job market, the data sliver sometimes held up as proof of emerging equality. For a brief shining moment in 1991, young women and young men in their first postcollege jobs did get much closer to even: the women earned $20,556 while the men earned $22,479, just (just!) a 9 percent difference. That sounds terrific: 9 percent, when only thirty years before it had been 41 percent. Had that apparent trend continued, women and men might be even by now. But it did not—not for that generation of women, who rapidly fell farther behind, and not for their little sisters, for whom even the entering wage gap widened. The young women and men who entered the job market in 2003 were actually farther apart than their counterparts in 1991.2 When these women started working, they earned 16 percent less than young men college grads. So much for the optimistic belief that the gender wage gap is steadily declining with each successive generation of workers.
Why have so many of us held that belief? Because most people thought that the wage gap was narrowing over the last forty years because women were catching up on “merit.” A close analysis of the data proves that it’s not so. The largest drop in the wage gap—a hefty 8 cents during the 1980s—came not because women were catching up, but because men’s real wages were declining, as manufacturing left the United States. Women caught up at men’s expense. That’s much of the story in the post–World War II American economy: in bad economic times, men’s wages flatten, even decline; women catch up only by comparison, not because they’re actually gaining more equal treatment on the job. Look at that unpleasant increase in the starting wage gap between female and male college graduates in 1991 and 2003. American women’s hard work, increasing skills, and improving qualifications do not put us on an inevitable course toward equal pay.
If You Graduated in 1991,

Your Raises Have Not Kept Pace with Men’s
Let’s illustrate that more fully by looking at what’s happened to a single generation of women and men—a generation whose mothers worked, whose entire lives had been spent under the assumption that they could and would be equal on the job.
What happened to your wages if you graduated from college and entered the job market in 1991? Over the decade, their raises did not keep pace with men’s. At the beginning of the decade, they were making 91 cents to a man’s dollar. By the end of the decade, these very same women were making only 89 cents to a man’s dollar. These women fell behind. They lost money. Their wage gap widened.
Let me repeat that: Their wage gap expanded during the nation’s biggest economic expansion since the 1950s. It expanded for the generation of women and men most equally prepared for the job market in history. The wage gap widened. In 2003, the 25-to-34-year-old women who had graduated from college were making, on average, $47,364—and the men who had graduated alongside them were making, on average, $53,271. Women’s real wages had grown by 130 percent—while men’s real wages had grown by 137 percent.
Remember, these are no longer baby boomers, the ones who were just breaking open the doors to women’s employment, fighting male chauvinist attitudes and general social resistance, and who may have aimed too low, considering that often their mothers didn’t work. These young adults grew up with mothers who were just as educated, qualified, employed, and employable as their fathers. These young men and women didn’t simply grow up believing that women could work, if given the chance; they actually knew women who were bus drivers and doctors, heavy-metal guitarists and helicopter pilots, corporate managers and professional tennis players, state senators and Supreme Court justices. These aren’t the trailblazers. These are the trail followers.
Remember, too, that most of these college-educated women could not afford to drop out of work for a couple of years to be stay-at-home moms. These women took their maternity leave (and some husbands even took paternity leave) to have a child—and then had to go right back to full-time work. Those families needed both paychecks—the wife’s and the husband’s—just to keep up their standard of living.3
These full-time, year-round working women hadn’t even hit their thirty-fifth birthdays, and they were already behind by $6,000 a year—when they had started only $2,000 a year behind. That’s a lot of tamales, diapers, or movies. Add that up for a few years, and that’s a Ford F150 SuperCrew instead of a Chevy Cavalier. That’s a renovated kitchen, a year’s college tuition, a time-share in Florida, a significant retirement fund contribution.
Young women with only a high school diploma fell even further behind during these years. When between the ages of 18 to 24 these women entered the job market in 1991, working year-round and full-time, they were earning an average of $13,558—while men with their age, education, and experience earned $16,559. That was a nasty 18 percent gap.4 By 2003, these women earned 22 cents less for every dollar their male counterparts took home. Having started out earning $3,000 a year less than their male peers, these women were now earning $7,000 a year less—an enormous bite out of a low-wage paycheck.
Women who graduated from professional schools and started their working careers in 1991 fared a little better than these other working women. When between the ages of 25 and 34 these women entered the job market, working year-round and full-time, they were earning an average of $43,429—while men with their age, credentials, and experience earned $61,038. That was a nasty 29 percent gap for a group of people with the same qualifications. By the year 2003, female J.D.s, M.B.A.s, and M.D.s between the ages of 35 and 44 were making an average of $97,756 each year while men their age, with the same credentials, made $113,805, outearning them by only—only!—14 percent.
Except for that small number of high-earning women with professional degrees, this recent generation of women starting their working careers followed that same old trend: the longer they worked, the more they fell behind.
Women Fall Farther Behind Men over a Lifetime
The wage gap is an expanding bullet in a woman’s finances, tearing away at her checkbook more and more each year. Perhaps that’s why, for so many women, the creeping suspicion that things are unfair transforms into a smoldering sense of outrage somewhere between the ages of 35 and 45. Having expected that by working hard they would earn the appropriate rewards, they look around in some shock—and reluctantly realize that the men they graduated with or were hired alongside are farther along in their finances and careers. They come to the distressing conclusion that either they’ve utterly bungled their careers—or they’ve been cheated out of their rightful earnings.
Heidi Hartmann, president of the Institute for Women’s Policy Research, who’s been tracking the shifts in men’s and women’s wages for decades, says that when times are good, men advance more than women do. Nobody knows why. But understanding why is important. For that brief moment between 1993 and 2000, women should have gotten even. These were the most promising set of circumstances since the mid-1960s, which saw the Equal Pay Act passed in 1963; Title VII of the Civil Rights Act, which banned gender discrimination at work, passed in 1964; and an Executive Order banning discrimination by federal employees and federal contractors, issued in 1965. That’s when we as a nation started paying attention to the idea that women deserve equal pay.
In the 1990s, more than a generation later, women were as qualified as men in just about every particular. This was the decade in which the economy’s transformation from brawn to brains, from a manufacturing to a service- and information-based economy, seemed complete. And that’s where women are just as well equipped as men: in human relations, in verbal and numeric skills (if you look at the SATs or GREs), in solving problems and creating ideas. America’s commitment to reaching wage equality for women—and all that meant for women and men becoming socially equal as well—had failed.
If women’s earnings could not catch up to men’s in a time of nearly unreal prosperity, at a time when women’s qualifications had caught up, what was holding them back?
The answer is simple: discrimination.



CHAPTER3
The Personal Cost of the Wage Gap: A Second-Class Life

My ex-husband moved out. I have purchased the house that we moved into, and it is pretty expensive for my salary. I am trying not to be too attached to it, in case we can’t afford it.
—50-year-old civil service employee, Maryland
I could not support myself on a woman’s wage. Women cannot. That’s why they depend on men. This is why—if you don’t make enough to keep yourself off the streets, to put a roof over your head, to eat, to pay for a car, to pay for insurance—if you don’t make enough on a normal wage to pay for all that, you’re going to have to depend on another income.
—45-year-old worker, Washington
I used to worry about [retirement], a lot. I did. Because I had nothing, when I was a single parent, other than Social Security. And everybody knows that that’s kind of iffy. All those years raising my kids by myself, I could put nothing towards my retirement, nothing.
—50-year-old carpenter, New Hampshire

This book’s goal is to add up the personal and social costs of wage discrimination, and to show how it can be eliminated. That 23-cent gender wage gap is a personal gap in each woman’s life: vacations not taken, dental work put off, or lessons her children are denied.
Few women think about it this way. Women don’t talk about what they should have earned, or how each year’s missing lump of money—whether one thousand, ten thousand, or fifty thousand dollars—would have added up over her lifetime. Most women know they have not been paid as much as equally qualified men. But I’ve never heard a woman let herself dwell on how much that meant she was deprived of overall—or how much more her male coworker could afford that she could not.
Surely that attitude is personally sensible: no sane person wants to dwell on what she believes she can’t have. Immersed in the relentless current of day-to-day life, few women have the time, energy, or fury to step back and count up what that missing pay has subtracted from their daily lives—let alone how they have been deprived over a lifetime. But you can hear the costs in their conversations, if you listen closely: the missing retirement fund, the nonexistent car, the precarious mortgage, the clothes worn past their expiration dates. Maybe an unexpected change in financial circumstances—especially the loss of a husband’s income through layoff, divorce, or death—cut the shoestring on which a woman has been hanging financially, so that she and her children were faced with sharp and sometimes drastic financial choices from week to week or day to day.
Consider the stark case of a New York City middle manager1 whose boss—noting that she had an hour-and-a-half commute to work each day—one day suggested that she should get a car. “I said, ‘You should pay me more. I am not against getting a car in principle. It’s just that I can’t afford it on what you pay me.’ He chuckled. He thought that was amusing.” Her office employed sixteen people, eight men and eight women. “The men are making substantially more,” she noted without bitterness, just commenting on the way things were. Then she said something quite interesting—something that, I suspect, she hadn’t fully added up. “When I first took this job, they paid me $32,000 a year. I saw the time cards and pay scale of the guy who worked there ahead of me.” Her predecessor, she discovered, hadn’t worked the standard forty-hour workweek. “He would come and go at will; he worked as many hours as he felt like.” For working less than full time, he had been paid $36,500—$4,500, or roughly 14 percent more than she was paid—a smaller-than-average wage gap. Over five years, even without any raises, that would have added up to $22,500. That’s her missing car.
In the minds of economists or social scientists, such stories are merely “anecdotal.” They prove nothing. But try finding a woman who doesn’t have one. Most women know that they are earning less than men doing comparable work. Through their stories runs an undercurrent of frustration and anger, an undercurrent that rarely surfaces. But they don’t add up how much that unfair pay is costing them.
American women know they’re not being paid fairly. In a recent AFL-CIO survey of working women,2 92 percent listed “equal pay” as their top legislative priority, ranking that subject higher in their collective concerns than health insurance, pensions or Social Security, family leave, child care, or any other topic. But in daily life and in conversations with me, women shrugged off the inequity as simply the way things were. “I just accepted that women don’t always get a fair shake, we have to work harder,” as an engineer in Minneapolis put it. Or they were grateful to have enough to live on, like one woman who was a secretary at a large Hollywood firm. While married to an alcoholic, this woman had been evicted and had had to declare bankruptcy. Now widowed, she was relieved that her financial life was at least stable. She made tart observations about how, in both her current and her previous jobs, women were being paid less than men in comparable jobs. Yet she had clearly decided to be content. “I have my own apartment,” she said. “I just bought a new car. I have what I need.”
Sometimes women believed that challenging wage discrimination—or even thinking of it by such a confrontational name—would be futile or self-destructive, perhaps even costing them a badly needed job. A property manager told a fairly common story. “I was the most effective person they had. My staff had very little turnover. I always met budget,” she explained. But even though she knew she was expected to dress better, she couldn’t afford high-end clothes on what she was paid—and still feed her kids. Nor did she feel, in her region’s economy, that she had the luxury of making a stink about her salary. “My compensation was always a tad below everybody else’s. I was a single parent, and they knew I had to have that job.”
Accepting life’s limitations, being grateful for what you have, refusing to dwell on what you lack: these may be admirable strategies for emotional stability. American women are pragmatic. We simply make do with less.
But we’re not going to close the gender wage gap until women realize how much it’s costing us and our families. When you earn 23 cents less on the dollar, you have 23 cents less to spend. You are missing a very large chunk of money, money that is crucial to your well-being. Let’s add up exactly what you have been deprived of—in dollars, in economic security and peace of mind, in opportunities for your children, in quality of life.
Before we do, let me first explain some decisions I’ve made about the numbers. First, throughout the book, I will round off estimates of earnings and expenditures, numbers that would be worked out to the precise penny if this were an economics article. Second, wherever possible, the numbers for women’s and men’s average income are worked out using statistics about median weekly wages, rather than annual wages. Let me explain why. When you hear about the wage gap, you are usually hearing about a number that has been calculated using weekly wages. That’s where we get the figure of 23 cents. For technical reasons, if it is calculated using annual wages, the earnings gap is actually wider: 27 cents. Switching back and forth in this book between a 23-cent gap and a 27-cent gap would be confusing, to no purpose. Talking about the 23-cent gap throughout the book is both more consistent and more conservative, and illustrates just as well the gender wage gap’s practical cost to women.
I Want My Million Dollars
What does it mean to be deprived of 23 percent of what you earned? Let’s add it up over a lifetime. The numbers below rely on the calculations of lifetime earnings losses developed by the Institute for Women’s Policy Research using U.S. Census Bureau data (“Current Population Survey,” March 1997), which compare lifetime annual earnings of women with men by age and education level, using a forty-seven-year adult life span for working full-time and year-round.3
	A high school graduate loses $700,000. A young woman graduates from high school this year and goes straight to work at $20,000 a year. Over her lifetime, she will make $700,000 less than the young man graduating right behind her.
	A college graduate loses $1.2 million. A young woman graduates from college into a $30,000 starting salary. Over her lifetime, she will make $1.2 million less than the young man getting his diploma next to her.
	A professional school graduate loses $2 million. A young woman gets a degree in business, medicine, or law and graduates into a $70,000 starting salary (along with staggering student loan debts). Over her lifetime, she will make $2 million less than the young man at her side.

That graduate may be you. Or she may be your daughter, niece, granddaughter, or young friend. Whoever she is, the wage gap will take a heavy toll. What would you do with another $700,000, $1,200,000, or $2,000,000 over your lifetime?
Those numbers are conservative. They assume that a woman works for forty-seven years without pausing. If instead she stopped, as many women do, for a year or two or five to raise children or take care of elderly parents, her losses accelerate. Journalist Ann Crittenden calculated that by leaving her newspaper job to spend more time at home with her child, she lost from $600,000 to $700,000 (at a conservative estimate), not counting her pension rights. When she made the decision to take time off, she never considered the cost. She just took for granted that she’d catch up later. That wasn’t possible. Instead, she writes, she sacrificed “more than half my lifetime earnings” to raise her child.4 If you’re not earning at Crittenden’s prestigious level, you may not lose as much—but the percentage lost from your lifetime earnings will be just as devastating.
That’s also true if you stop out to care for anyone other than a child. A first-ever study of midcareer women who paused to care for elderly parents or grandparents found that, on average, they lost $659,000 in combined earnings, Social Security benefits, and pension benefits. Women who had thought the caregiving would last only six months spent more than a year at it; those who had expected a one- to two-year stint ended up spending four years or more. Coming at a time in women’s work lives when their earnings should have peaked—45 years and older—these duties cost them dearly.5
Few women subject themselves to such a cold calculus: child rearing and caretaking can be profoundly rewarding, satisfying in ways that can’t be measured in dollar figures. At the same time, for reasons I’ll examine in depth in chapter 9, “Working While Mother,” the “choice” to stop out or go part-time for child rearing or caretaking isn’t always as free a decision as it’s portrayed. As you’ll see, many women “choose” that option because once they have children, they’re treated unfairly on the job—in ways that employers could stop but do not.
But in this chapter, we’re not asking why it happens; we’re simply asking how much it costs. Whatever the reason they’re taken, the amount a woman loses during caretaking and mothering pauses can’t simply be added onto the amount she loses to the wage gap. No one has yet studied or calculated those combined financial effects. But anyone with a gap in his or her résumé knows that potential employers look askance at those missing years. As chapter 9 will examine, saying you spent those unaccounted-for years as a “mother” almost certainly means you’ll get hit with the “mommy penalty,” treated as less competent and remunerated at a lower rate than when you left, as if you had checked your ambition and skills at the maternity ward door. But again, whatever the reason, here’s the bottom line: When women who’ve stopped working to care for their families come back into the workforce, their earnings are unlikely to catch up.6
Once, when I laid out these numbers to a small audience, a senior corporate manager exclaimed, “I want my million dollars!” As do we all.
A 77 Percent Life
No one, of course, would see that money in a single lump sum. Instead, it’s subtracted from our lives bit by bit: food we couldn’t buy, homes we couldn’t afford, credit cards we couldn’t pay off. With 77 cents to a man’s dollar, women have less money to buy basics. Yet prices are the same whether you are female or male, rich or poor. Which means that once a woman buys one staple, she has less money left over for the next.
Let’s make that a little more particular. According to the 2000 census, the median income for a single dad was $42,000.7 If you assume (as many budgets do) that 15 percent of that goes for food and groceries, our single dad can spend $120 a week on food. But transform that single dad into a single mom, and suddenly there’s only $95 a week for food. That missing 23 percent comes directly out of the mouths of her family. Each woman would spend that money differently: on fresh fruit and vegetables, a splurge night at the local taco house, or barbecue instead of rice and beans. What would you do with an extra $25 a week for food?
Many women expect to be financially sheltered by marriage. And yes, male earnings will lift most women for some, possibly even most, of their working years. But those years aren’t guaranteed to be continuous—and, odds are, won’t last as long as the woman herself will. Statistically speaking, at any given moment, four of every ten American women between the ages of 20 and 64 years old are living on their own.8 And husbands do unexpectedly lose their jobs, leaving the family to depend on the wife’s wages. No woman can count on having that male paycheck to lean on every day of her adulthood.
Let’s look at what that means financially through an average working woman’s life cycle, starting with her young-adult years. Once upon a time, single American women lived with their families before marrying in their twenties. For a brief period in the 1950s, they married right out of college. But today, those young women are supporting themselves for a good decade before marrying a mate. That’s at least one decade of scrimping by on less.
Nine out of ten American women do marry at least once in their lives. But one in two marriages ends in divorce.9 That’s a large percentage of adult women who are supporting themselves for some unpredictable number of years. What’s more, women usually get custody of the children. In 2001, 30 million women were solely responsible for their children. Now here comes the bad news: Single moms are actually worse off than other women, making only 69 percent of a single dad’s dollar (even counting the average $3,000 a year that half of them manage to collect in child support). Any time there are unexpected expenses—new school shoes, asthma inhalers, scout uniforms, swimming lessons, costumes for the school play, higher gas prices or bus fares or electricity bills—the money must come from her 69 percent paycheck. Her children get used to thrift store clothes, to wearing heavy sweaters in the house, to not having friends over for food-costly sleepovers. She will probably remarry, possibly a good earner who will relieve the family of poverty. But no woman can budget for that. Her new husband may arrive in two years or ten years or never. And even when our single mom does remarry, she will never make up for those missing 31 cents on the dollar during her single-mom years.
If we base that 31 percent on a single dad’s annual income of $42,000, our single mom is missing $14,000 each year. That money is missing from a down payment she could make on a house. It’s missing from her savings for her children’s college tuition. It’s missing from her retirement fund. That missing money is never made up.
And that missing money takes a harsh toll on single mothers. If that single mom with two children is living and working in a city such as Memphis, Chicago, or Salt Lake City, she simply cannot afford everything her family needs. Her 69 percent paycheck just will not stretch to cover it all—housing, food, utilities, transportation, child care, doctors’ visits, medicines, and other essentials. That missing money forces her into escalating credit card debt, into overcrowded and unsafe housing, into skipping meals so her children can eat. On $28,000 a year, she may not be officially poor, at least according to the government’s definition of poverty. But every day is a financial battle—and she is constantly losing.10
Because of the wage gap, a woman’s everyday life is unnecessarily precarious, leaving her teetering just on the edge of financial disaster and sometimes plunging in—far more often than is true for the average working man.
Above-Average Earnings, Above-Average Losses
By definition, of course, some women have an income above the median. But her income is never as much as her male counterpart’s would be. No matter what the income bracket, the average man can always afford more than the average woman. He can afford higher-quality necessities such as child care, home ownership, food, and health insurance. He can afford higher-quality extras than she can, such as a new bicycle instead of a used one or personal tennis lessons instead of group lessons at the Y. He can afford a new car when she has to keep repairing her used one. He can put money away for the future when she can’t. If she has three dollars, he has four.
Remember, these aren’t hangovers from a prefeminist era whose earnings still lag. These are women who always assumed that women could get an advanced education, who launched their careers early in the Reagan era, a good sixteen years after the Civil Rights Act outlawed sex discrimination at work. These women took it for granted that by working hard, they would pull even with men. Instead, they’re almost as far behind as their mothers were.
For instance, one woman I spoke with was an auditor who preferred to remain anonymous lest she jeopardize her job. This auditor explained that of all the auditors and financial supervisors in her agency, she was the only one with a CPA. “I am still the best-qualified person in my department,” she said. “I have a CPA, an MBA, a bachelor’s in accounting, and a CMA, a certified management accountant. My boss has a master’s but no certification. His boss has a CFE [Certified Fraud Examiner], but that is not as good as a CPA. None of the other people I work with has any certification. They are being paid more: they are Analysts 3, and I am an Analyst 2. They are guys.” This auditor was making $40,000 a year. Had she been a man, she would have been making $52,000. This auditor was missing $12,000 a year—enough, in her area, to put a down payment on a new three-bedroom house.
But that particular woman was closer to her male counterpart than usual. On average, a female midcareer college graduate—age 42, working full-time—is making $48,000 annually. The man who graduated right behind her in line—age 42, working full-time—is making $72,000. What would you do with another $24,000 a year: replace an aging car, pay off credit card debts, put money away toward retirement?
And it’s still worse for the 42-year-old professional woman—lawyer, physician, M.B.A. graduate—who’s making 60 cents for every dollar made by the man who graduated beside her. If she were a man, she would have still another $55,000 a year.
So wouldn’t that single mother and her son have been better off financially had she stayed married? That suggestion often comes up in today’s public discussions. For the moment, let’s leave aside the potential toll taken by a bad or abusive marriage, whether physical, emotional, or moral. Let’s imagine that she makes a purely financial decision to stay married. What happens when the economy takes a downturn—and her husband loses his job? For six months, or a year, or two, all three are now scraping by on her 77 percent paycheck.
Double or Nothing: Aging with Less
Even happy marriages end eventually—if not in divorce, then in death. Most women marry men older than themselves, and men’s life expectancy is five years less than women’s. Because of that demographic double whammy, more women outlive their husbands than vice versa—and so, in later years, widows outnumber widowers by more than four to one.11 As a result, most women will be widows, which will bring them another spate of years—maybe a decade or more—in which they must live without leaning on a man’s earnings or his pension, which usually dies with him. If a woman has been married for a long time, the drop in her standard of living may be startling—and push her into poverty.
Our culture takes it for granted that many more women than men will live out their senior years in poverty. Scratch a well-off professional woman, and you’re likely to find a person with a recurring fear of a lonely and impoverished old age. That gut-level fear is accurate. Eleven million older American women (and only 4 million older men) make do with less than $8,300 a year, the federal definition of poverty. Nearly three times as many women as men live at subsistence level in their old age.
What does that mean, day to day? Once again let’s take the theoretical case of a widow, now a 65-year-old living alone, and of a widower who’s her demographic counterpart. On average, the widow, like her younger self, lives on just 77 cents of what she would have if she were a he. And it’s no easier to live on less when you’re older. Her expenses don’t go away; they shift—from paying for child care to physical therapy, from recreation to medication, from work clothes to warm clothes.
Our widow and widower each have a median annual income and pay average costs for everything. She’s living on $996 a month. He’s living on $1,319 a month.12 Neither has much wiggle room. But what happens to her when she has to repair her car’s brakes or pay the heating bill for an especially cold February? He has a slight cushion. She has none.
Why are widows so much poorer than widowers, since they’ve inherited the house, most of their husband’s property, and a share of his Social Security income? Here’s the answer: the wage gap.
She earned less in her working lifetime, and so, if she was lucky enough to get a pension, hers is only about half of what a man’s pension would be. If she saved, she saved less. She continues to earn less when she decides she has to keep bringing money in past retirement age; older women make only 58 percent of what male retirees bring in.
Less money in pensions, earnings, and savings income: all that means that many more retired women than men are living in poverty or teetering at its edge. One in four of now-single older women—widowed, separated, divorced, or never married—lives poor.
But aren’t women in today’s workforce—with better educations and richer earnings histories—going to be in a better position later on? No. Home ownership, accrued pensions, savings, earnings in future years: as long as a woman earns 23 percent less now, she will have 23 percent less later. She will become more financially vulnerable, not less. No wonder women fear growing old.
Will We Pass It On?
Everything that women—single or married, young or middle-aged—don’t earn accrues. Many of us have seen those investment charts that show how much $1,000 invested today would turn into over ten or twenty or thirty years. That’s what happens to the money women weren’t paid: it doesn’t just add up, it multiplies over time.
If we are to “get even,” every working woman must calculate for herself just how much the wage gap costs her now and throughout her life. Every woman needs to add it up, to see just how much money she’s losing. Do it. You’ll see that you’re missing a lot of money. That’s painful. But without facing up to that loss, we will not press for the pay we deserve—and need.
Women may be uncomfortable adding up what a lifetime of wage inequity has meant for ourselves. But ask women if they want their daughters to face the same financially strained lives, and they snap to attention. As one 65-year-old accountant in Tucson, Arizona, said, “I have many granddaughters coming up who are now in the workforce. It would be nice to know that everything we’ve done through these years will help the next generations.”
The wage gap makes almost every woman fear poverty—and ensures that many struggle with it. Will we pass it on?
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Now Add Discrimination










CHAPTER4
Cents and Sensibilities

Does the wage gap measure discrimination? Many of the people I spoke to seemed to hold that theory, although they did not articulate it so clearly. Every time I mentioned my shock that women’s wages had fallen further behind men’s for several years during the booming 1990s, someone told me a story of women who had been underpaid, passed over, or otherwise treated unfairly.
A nurse said that, at her hospital, men—even when they had few skills and far less training than her own—quickly moved up in the hospital pay ranks, while harder-working women stayed in place, year after year. A graphic designer said that, throughout her career, she’d seen advertising firms lay off new moms (though not equally sleep-deprived new dads) within a year of a child’s birth—as if fatherhood was a temporary setback, while motherhood was a permanent disability. Men said that they had watched their highly qualified, high-achiever wives take years longer than male colleagues to make partner or be promoted to manager.
Everyone I met had a story. Although they might not have said so outright, clearly they strongly suspected that unfair incidents like these explained why women still made less than men. But I had no way of knowing whether these experiences were common. Was I hearing unusual anecdotes that meant little except to the individuals involved, stories from the perennially disgruntled or oversensitive—or were these everyday occurrences, a pervasive workplace pattern that might explain the persistence of the wage gap? And if so, how could such a pattern be quantified or measured?
While the government releases comprehensive data about all workers’ demographic characteristics, it issues no comparable data about all employers’ behavior. So social scientists have drawn conclusions from those one-sided data—data that are about workers, rather than employers. I wanted to look at the other side, at the data that reveal employers’ behavior. At the same time, I wanted to make sure not to jump to conclusions from stories alone. I’m an economist and a businessperson. Before I draw conclusions, I want to see the data. Implicitly, discrimination was being proposed as a theory that could explain the wage gap. Where could I find data that would disprove or confirm such a theory?
After I gave it some thought and did some research, I came up with an answer: those data exist in lawsuit settlements and awards.
For good or for bad, in the United States, the legal system is the way in which formal discrimination charges are leveled, explained, investigated, rebutted, examined, and either upheld or rejected. Any working woman who believes she has been mistreated just because of her sex, and who is not satisfied with her employer’s response, can go to her local, state, or federal equal employment opportunity commission and bring formal charges. By law, these commissions are responsible for investigating those charges. If the investigators conclude that the woman has indeed been discriminated against illegally, it can mediate or bring a lawsuit, or give her an official go-ahead to bring her own private lawsuit. (Federal employees—postal workers and the like—can’t bring lawsuits against the U.S. government and so must use a slightly different process, but the idea is the same.)
Discrimination lawsuits, in other words, could serve as my data source about how much employer misbehavior existed toward women. If a discrimination charge could survive the harsh examination of a lawsuit—if a judge, jury, or administrative board awarded money to punish and correct wrongdoing—then I could count that as hard evidence of discrimination. And if an employer “voluntarily” settled by offering money to women who had brought discrimination charges—which, as a businessperson, I knew meant that that employer fully expected some judge or jury to recoil from its behavior or data, ordering it to pay up—I could count that as potential evidence of discrimination as well. And if the dollar award was especially large—if a judge or jury awarded, say, a few million dollars—I could be pretty sure there had been outrage at a woman’s mistreatment. Americans believe in fairness. They know that no employer is perfect, and that people can’t be blamed for messing up a little bit here or there. So a large number means that judge or jury was shocked and wanted to send a strong message that such behavior was so appalling that it could not and would not be tolerated in a fair society.
That would be my data. And in order to measure recent discrimination, I wanted only incidents concluded in the last ten years.
Is it fair to conclude that settlements measure discrimination? That’s an important question, since many of the cases you’ll read about here did settle before going to trial. Of course it’s true that employers settle cases for any number of reasons. Sometimes they settle because they realize (or their lawyers have advised them) that their egregious misconduct will almost surely be punished by a judge or jury. Sometimes they settle even though they believe they’ve done nothing wrong—simply to avoid risking a loss or spending huge sums on attorneys’ fees and other court costs. But of course, employers will almost always claim that they’ve done nothing wrong, and are just avoiding risk and expense. So judge for yourself. Whenever you see a discrimination case that has been settled, in which the employer admits no wrongdoing and says it is settling to avoid the risk and expense of a protracted lawsuit, examine that disclaimer closely. Weigh it against how much money was paid out and against the woman’s claims. Does the employer’s denial seem accurate—or does it smell a little fishy?
Despite my best efforts at scouring government and media sources for six years,1 my data set is only partial. I could not read every local newspaper or trial court record in the country. As a result, I managed to gather only a small fraction of the known successfully settled or adjudicated sex discrimination claims in the United States between 1994 and the end of 2004. But what you’ll see in the tables in this book does give you a fair idea of how widely spread sex discrimination is throughout the United States, eroding women’s wages in every part of the country, in employers large and small, and in every job title, industry, and economic sector.
I was staggered by this evidence. Most of us hear about discrimination occasionally, one anecdote or newspaper story at a time. One month, you might hear that Merrill Lynch, say, has had to pay out $54 million to its female bond traders. A few months later, you might catch a glimpse of an article about a local office worker who was paid $15,000 because she was illegally fired when she got pregnant or a waitress who was paid a few thousand dollars because, after a coworker assaulted her in the kitchen, her manager fired her.
But it’s entirely different to assemble all those cases and examine them as a group. When you do, here’s what you see: sex discrimination is far more widespread and vastly more entrenched than anyone has recognized. Month after month, year after year, employers are paying out tens of millions of dollars because of sex discrimination. Sex discrimination isn’t an occasional event, an aberration that’s quickly found and mopped up. Quite the opposite. Severe sex discrimination is being charged, proven—and paid for—month after month, year after year. Treating a female worker differently just because of sex may have been illegal for forty years. And yet it continues—regularly, persistently, and in every corner of the economy.
For the year 2002 alone, a fairly typical year, I was able to assemble records of employer payouts that added up to at least $263 million, which are listed in the table on pages 43–48. That’s a stunning amount of money.
Take a look at this painstakingly assembled and verified list. This single year’s data give you a clue to how deep and how widespread sex discrimination is, how profoundly embedded in the workplaces of America. It’s happening to women in every industry and economic sector, in nonprofits and for-profits, at public and private employers. Dentists’ offices, public schools, restaurants, transit authorities, financial industries, grocery stores, hospitals, DVD manufacturers, clothes retailers, police departments, truck dispatchers, universities, finance companies, phone companies, hotels, jails, temp agencies: they’ve all discriminated against women so severely that they’ve had to pay up.
As you look over this list, keep in mind that each one of these cases represents a ferocious fight by one or more women. Sex discrimination is hard to prove; for a woman to win her case, the misbehavior had to be egregious. And as you’ll see later in this book, a woman loses an enormous amount when she decides to go to court. These women chose to engage in exhausting battles that tested their sanity, knowing that doing so would probably cost them their jobs, careers, and a few years of their lives. A court fight almost always means a financial setback for the woman who brings charges: the award or settlement money, if it ever comes, will never make up for the money lost while being underpaid or fighting mistreatment.
Nor have these steady payouts changed employers’ behavior for the better. They merely represent the cost of doing business. In fact, considering how impossible it would be for the perennially underfunded Equal Employment Opportunity Commission (EEOC) or any other antidiscrimination agency to actively look for misbehavior, considering how few women bring charges, and considering how hard those charges are to prove, employers could make a sensible economic calculation that it would cost more to fix sex discrimination than to ignore it, gambling that they’ll never be held accountable—and that even if they are, paying for their misbehavior after the fact is less expensive than treating women fairly in advance.
Some discrimination keeps employers’ costs down. Paying women less—by keeping their wages lower than their male peers’ in the same job or slotting them into lower-paying jobs or career tracks—holds down not only the payroll but also all the additional costs calculated based on wages, such as benefits, retirement payments, and so on. Some other discrimination unfairly redistributes wealth toward men. If an employer promotes a man instead of a more qualified woman, he’s making money at her expense. Either way, this redistribution of wealth—toward the employer or toward the male employee—is un-American.
I am not suggesting that employers sit down and calculate all this coldly. They don’t have to. Sex discrimination is often default behavior, business as usual. Social scientists have come to understand how bias is ingrained in our social dynamics. It’s self-perpetuating. I’ll back up this claim with more information and analysis later in this book. But the headline is this: unless an employer makes a deliberate and conscious effort to prevent sex discrimination, it will continue. That’s why the wage gap is not going away. You can’t undo the status quo through good intentions alone. Active steps must be taken to make change.
But that’s jumping ahead of the story. Before we look into the whys and what-thens, let’s look at the raw data. Is sex discrimination widespread in the United States? Decide for yourself by looking at the sample statistics for a single year.
Most of these cases are hidden from public view. Some surface for a day or two. Buried in local newspapers, local courts, and local hearings is a steady drumbeat of discrimination against women. American businesses are steadily paying out hundreds of millions of dollars every year to compensate for their gross injustices. Don’t automatically believe it when companies say they’re settling just to avoid the expense of a lawsuit. Too often, they pay when they want to avoid the expense of the jury’s award and the stigma of being proven to be cheating working women out of their rightful wages. In effect, such companies are writing discrimination off as the cost of doing business, letting this very expensive habit of undervaluing and mistreating working women continue.
And remember, these cases are just the tip of the iceberg. Many cases are settled with confidentiality clauses. Other cases are never reported, even in local newspapers. Even the EEOC data are incomplete: the commission doesn’t publicly report specific information about all its successfully settled or litigated cases. Rather, it reports top-line statistics, including the fact that the agency resolves or settles thousands of cases each year—cases in which an employer had to pay its employees. But in its full listing, it reports only a few hundred of those cases, making public the names, charges, and awards from perhaps ten percent of the employers that the EEOC forced to pay up because they had discriminated based on sex. Which means that this list—as disturbing as it is—is illustrative rather than comprehensive.
Looking this list over, you will quickly see an enormous amount of variety. Some of the payouts are major class action lawsuits that showed an ongoing, proven pattern of outrageously blatant misbehavior. For instance, while it denied wrongdoing, Rent-A-Center settled its class action lawsuit for $47 million for such behavior as demoting, firing, and forcing out women through such measures as throwing away women’s job applications, getting rid of female job classifications, adding weight-lifting requirements unrelated to the job, and harassing women until they quit. Other judgments or settlements gave a few thousand dollars to individual women who were mistreated in some way, whether by being fired for getting pregnant, demoted because they refused to be groped, or simply left behind while men were steadily promoted. For instance, until two police officers brought a lawsuit against the Santa Barbara Police Department, no woman had been promoted—ever—in the department’s 102-year history.
EMPLOYERS THAT HAD TO PAY FOR SEX DISCRIMINATION IN 20022
These are the sex discrimination payouts found for the year 2002. If you know of any others, please inform WAGE at www.wageproject.org.





[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
 
What you don’t see in this list is that many of these employers made it onto the charts over and over again:
	Ford Motor Company, for instance, settled a small sexual harassment lawsuit in 2002. But that was just the latest tax on Ford’s ongoing mistreatment of women. Ford had already paid, in 2001, a $10.6 million settlement in an age and sex discrimination lawsuit; and in 1999, settled for $8 million in damages and pledged $10 million in training for the very same offenses. That’s a total of $30 million for just three years. And that doesn’t even count the confidential settlements Ford made at its Dearborn and Norfolk plants in 2002.
	Salomon Smith Barney made the 2002 list with a $3.2 million payment to one woman who, four years earlier, had refused a class action settlement and had instead taken her claim to arbitration—with another 91 women waiting in line to have their claims arbitrated as well. Exactly how much Salomon Smith Barney paid in 1998 to the other 1,900 women in the class action hasn’t been publicly disclosed, but the company did announce its agreement to put another $15 million into diversity programs.
	Wal-Mart is on this list for a small $220,000 pregnancy discrimination settlement. But in 1996, a Missouri jury ordered Sam Walton’s creation to pay $50 million for sexual harassment on appeal to $385,000. In 1997, an Iowa jury ordered Wal-Mart to pay $28,000 for sexual harassment, which was upheld on appeal. And it looks like there’s more to come: Wal-Mart now faces the biggest discrimination class action lawsuit ever, representing 1.5 million women complaining of ongoing bias in pay and promotion.

Beyond the Numbers: Facts on the Ground
As important as it is to add up the plain data about discrimination—the sheer numbers that give an overview of sex discrimination’s scope—it’s not enough. Exactly what was happening at all those employers that drove women to sue? What kind of employer actions are keeping women’s paychecks down? How bad is it, really, out there on the factory floors and in the office cubicles where women are trying to make a fair living?
I found five categories of discrimination—each costly in a different way. Each chapter in this section of Getting Even will examine one of these five forms of discrimination in detail—what it looks like, how widespread and pernicious it is, and how it subtracts from women’s earnings. The first two chapters look at those moments of discrimination that have been egregious enough that some employer had to pay money. But not every incident of sex discrimination makes it into the courts. The next three chapters look into forms of discrimination that, for very valid reasons, women may not pursue in court—perhaps they need the job too much to put it at risk—but that nonetheless subtract money from their paychecks. These are the five categories: blatant sex discrimination, sexual harassment, workplace sex segregation, everyday discrimination, and discrimination against mothers. In each of the coming chapters, we’ll look more closely at how one of these five categories of discrimination eats away steadily at women’s pay.



CHAPTER5
Plain Old Discrimination

Her supervisor told her that no woman would be promoted into management in the security department and that she had better get out of there.
—Lawyer for Lori David, a Caterpillar security guard in Peoria, Illinois; in 2001, David’s $850,000 jury award for retaliation was reduced to $300,000 under federal law.1
Why should someone have to leave an industry just because of their age, just because of their sex? They shouldn’t have to, not if they’re good.
—Janet Peckinpaugh, news anchor, who in 1999 won a $8.3 million sex discrimination lawsuit when WFSB-TV in Hartford, Connecticut, replaced her with a much younger woman while male anchors were allowed to age on the job.

Most people think that “sex discrimination” means refusing to hire, promote, or fairly pay women who have the same qualifications as men. Many of us imagine that if this still happens, it’s because some ancient employer hasn’t quite shaken off his hangover from the bad old days of the 1950s and 1960s, when newspapers’ classified ads still had separate listings for “men’s work” and “women’s work.” In our era of powerhouse women—such as Senator Hillary Rodham Clinton, media mogul Oprah Winfrey, and nationally renowned breast surgeon Dr. Susan Love, to name just three—it’s hard to believe that anyone could still behave as if most women are less capable than most men. And surely every American employer knows by now that sex discrimination is flatly illegal—under the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 1964, the Civil Rights Act of 1991, and an arm’s-length list of Supreme Court rulings.
And yet plain old sex discrimination still happens—much more than most of us suspect. Employers still refuse to hire, promote, or equally pay women for no other reason than that they’re women. It happens all the time, in every kind of organization, throughout the country: in restaurants and government agencies, supermarkets and stockbrokerages, newspapers and car manufacturers, hospitals and universities. It happens to women at every economic level, from minimum-wage workers to million-dollar M.B.A.s. Sometimes it happens openly; sometimes it happens subtly. Sometimes it’s done with malice aforethought; sometimes it happens because employers are not really paying attention to mindless bias.
But whatever the motives or means, sex discrimination always costs women money. Every time a woman doesn’t get hired (or promoted or equally paid) just because of her sex, that’s one extra week she’s missing a paycheck or stuck on a lower-paying rung of the wage ladder. That’s true even if she does get hired elsewhere (or promoted or given a raise) just a week or month or year later. Each job she doesn’t get, each raise that is delayed, holds down all her future earnings as well. Every missing dollar now multiplies into many missing dollars later. Those incremental delays keep subtracting from her income over her lifetime, slowly siphoning hundreds of thousands of dollars from her wallet.
Many employers have been coasting unchallenged for a long time. They’ve been able to remain blind, sometimes willfully so, to their company’s background pattern of treating women as less competent than men. When they see more men climbing the ladder, they say that women just aren’t trying hard enough or that they’re perfectly willing to promote a woman if she’s qualified. You’ll read about employers like that in this chapter—and you’ll see how impatient the courts were with such feeble reasoning. Explanations like that should flash a big warning signal to a company’s female employees: such an employer is taking no responsibility for shaping its managers’ behavior.
Unless trained to do otherwise, managers are probably acting on ingrained cultural assumptions that rate men’s capabilities just a little bit higher than women’s, as we’ll see later on. And those assumptions become self-perpetuating. Whether formally or informally, most employees quickly learn “how things are done around here.” That’s called socialization. If all the cashiers are women and all the managers are men, that sends a message. If the boss gets annoyed at seeing an all-male slate of promotional candidates and insists that it’s impossible that no female employees are qualified to move up, that sends a very different message. Either way, your coworkers and colleagues know by now what’s acceptable. Overcoming the gravitational force called “corporate culture” requires effort. The effort needn’t be a lawsuit; in fact, as you’ll see in this chapter and the ones to come, lawsuits should probably be the option of last resort, since they can have such devastating effects on both a woman’s pocketbook and her career.
In the previous chapter, we looked at the magnitude of sex discrimination in a single postmillennial year. This chapter takes an entire decade’s worth of sex discrimination data and breaks it down into various categories, in order to show what kinds of discrimination regularly hit the courts’ windshields. How common is it, say, for employers to simply refuse to hire women, or to dismiss women because they get pregnant?
Then we’ll look beyond the data into the stories behind the numbers. How bad does employer misbehavior have to be for women to sue the hand that feeds them—and to win? Much of the appalling discrimination you’ll read about in this chapter went on for many years before a woman (or class of women) brought formal charges. Reading about this long-standing and egregious mistreatment, I had to wonder how many American workplaces are simmering with discrimination that may be illegal but that’s just not bad enough to drive a woman into a lawyer’s office. I had to wonder how much more discrimination is taking place every day, under the radar, never making it into court.
You may also notice, as I did, a disproportionate number of lawsuits at certain frontiers, where the battle for women’s equality remains especially difficult. Various theories could explain this. Some observers suggest that when those who have power are genuinely challenged, their behavior gets especially bad: rather than ceding money or power, they fight back. Others believe that women who grew up expecting to be equal on the job are shocked when, say, they’re demoted for getting pregnant, and are outraged enough to sue. Whatever the reason, you’ll see more lawsuits in certain jobs or professions that have managed to remain male bastions longer, such as financial services. You’ll also see more lawsuits wherever the standards for pay or promotion have remained especially subjective, as in the retail industry or in academia. And you’ll see more lawsuits at career junctures—pregnancy and motherhood—where women and men are not exactly the same and where workplace practices and policies don’t yet treat those differences fairly.
You may notice that very few lawsuits are being brought in the trades. This doesn’t mean that women finally make up 50 percent of all electricians, plumbers, forklift drivers, and so on. Rather, as we’ll see in chapter 7, “Women’s Work,” lawsuits brought long ago did not produce changes, and so women have more or less given up trying to break in via lawsuits and are trying more individual approaches—admittedly without much success.
But here’s the main point: Discrimination is costing women far more money than the lawsuits are costing employers. And that money is being taken out of women’s pockets every single day of our lives. Even low-wage women, as you’ll quickly see, lose hundreds of thousands of dollars because employers refuse to treat them fairly. Nor, as you’ll see, do these women ever get even through lawsuits, which merely serve as a kind of ongoing levy or import duty on the underpayment of women and don’t make up for it. Keep your eye on how much discrimination is costing women. Sometimes it costs a lot all at once. Sometimes it drains money away a little at a time. But every time you read about sex discrimination, remember: it means that much-needed money is being subtracted from women’s wages.
Many women have a habit of blaming themselves for underearning—chastising themselves for making the wrong career choice or being too shy to insist on credit for the project that got a male coworker a promotion. And perhaps you should learn to stand up for yourself as an individual; this book will look into that idea in the final section. But lay aside that habit of self-blame while you’re reading this chapter. Instead, consider this possibility: Am I making less than a man not because of my own mistakes, but because there’s a societal pattern of discriminating against women on the job?
But I’m getting ahead of myself. Before looking any further into how sex discrimination gets perpetuated on the job or what we have to do to stop it, I want you to see for yourself how widely it’s spread across the economy. Each of the next five short sections will examine discrimination at different junctures of the workplace lifecycle: hiring, pay, promotion, pregnancy, and firing (or driving someone out). Breaking it down that way is a little misleading; discriminatory employers often treat women unequally in more than one way. Nevertheless, let’s break it down for clarity’s sake—so we can get a glimpse of how widespread discrimination trims women’s paychecks at every stage.
Hiring: No Women Need Apply
Just a few decades ago, the idea that women could do some kinds of jobs and men were better than others was widely accepted. Let a woman apply for a job as, say, a lawyer, and she would be told that the firm didn’t hire female lawyers and offered a job as a secretary instead—as happened to Sandra Day O’Connor after she graduated third out of 102 students in her 1952 Stanford Law class.
But a lawsuit by women’s organizations, led by the National Organization for Women, outlawed sex-segregated help-wanted ads in the 1970s. During that decade, many barriers to women’s employment, both real and symbolic, fell down. But while blatant segregation is now widely known to be illegal, some employers still openly refuse to hire women.
Consider what happened at Rent-A-Center, perhaps the most egregious case of open employer sex discrimination of the past decade. In 1998, Ernest Talley’s Renters Choice chain of rent-to-own stores acquired Rent-A-Center (RAC), another such chain, and adopted the RAC name. Immediately, Talley and his senior vice presidents fanned out across the country to explain to the newly acquired managers that there would be no women at RAC. The weight-lifting requirement for the job had been fifty pounds; Talley raised it to seventy-five pounds because, he explained—as many managers later testified—it “would keep women from applying.”2
A few men tried to stand up against the policy—and lost. For instance, Michael Karraker of Illinois tried to hire the most experienced and qualified job applicant—but his manager told him that he couldn’t hire that person because she was a woman and to keep looking until he found a qualified man. Instead, like a handful of other store managers, Karraker quit. But most who tried to resist the female-free juggernaut quickly decided it wasn’t worth their jobs—especially not in the face of executives’ and senior managers’ statements. In the later lawsuit, literally dozens of midlevel managers from across the country, in separate and uncoordinated depositions, testified that the top executives and senior managers who were their direct reports had said such things as “In case you didn’t notice, we do not employ women” and “I regularly throw away women’s applications” and “The day I hire a woman will be a cold day in Hell” and “Mr. Talley does not like women working in his stores” and “This is how they run the company. They don’t hire women” and “This isn’t a woman’s kind of job.”3
Dozens upon dozens of employees, such as Michele Conley of Memphis, Tennessee, testified that their managers told them to throw women’s applications in the trash. Laquinta Benn of Detroit, Michigan, was told that a woman who was scheduled to be interviewed “would not be hired because she was a woman.” Dan Eddy of Plainfield, Illinois, testified that “small and weak men were hired but women were shut out….I do not believe the company ever gave a lifting test, but just said they had it.” And if women did somehow squeak by the ban, they (and not men) were required to take a psychological test, which many described as offensively and inappropriately sexual. Lisa Adams of Coffeyville, Kansas, for instance, testified that the test was “extremely personal, asked about my feelings towards my mother, inquired as to how many bowel movements I had in a day.”4
RAC’s Talley was caught in part because he took over an existing company and tried to retrofit it with his no-woman policy, shocking many employees. As a result, after a few years of legal skirmishing, in 2002 RAC agreed to pay out $47 million, revamp its personnel policies and procedures, and submit to EEOC oversight for four years. But while the few named plaintiffs got lump sums of either $100,000 or $55,000, taxable as a single year’s income, the rest of that money had to be spread out over thousands of women, who, on average, received a lump-sum payment of less than $10,000 each—not enough to make up for their three years of lost wages, much less the strain and exhaustion of being disparaged and hounded daily. Those women did not get even.
Here’s what’s most disturbing about this strange story: it’s not unique. As can be seen in the following table, over the past decade a number of employers have been accused of refusing to hire women (and often minority men as well)—and have had to pay up.
In this table, you can see that far too many employers kept women out of traditionally male jobs, such as truckdriving, groundskeeping, and machine operating, or out of male-dominated businesses, such as trailer hauling and cement contracting. But you can also see that other employers kept women out of jobs that relied on women’s stereotypical skills.
For instance, wouldn’t you think that women could easily get hired to wait tables? It’s not so. In a 2003 study,5 25 percent of New York City and Philadelphia’s seventy-five most expensive and elite restaurants had no women waiting tables; the more expensive the restaurant, the lower the percentage of female servers—and in cities with no dearth of experienced waitresses looking for a better job. A 1996 study found that, in the more expensive Philadelphia restaurants, women were 40 percent less likely than men to be hired to wait tables—but 30 percent more likely to get table-waiting jobs at the lowest-end eateries.6 Many high-end restaurants contend that male waiters are haute-ier than females, flattering wealthy diners with the sense that they’re important and powerful enough to be served by men. Only a few establishments get caught. For instance, in 1998, one of New York City’s most prestigious caterers, Glorious Food, had to pay its female waiters a settlement of $425,000, after they charged that the company had allowed only male waiters to work its most exclusive (read: highest-tipping) corporate parties.7 Ditto for Mike Shannon’s Restaurants in St. Louis, Missouri, which in 1997 settled by paying $45,000 after women charged they were kept out of the higher-tipping dining room. And when four women sued the elite restaurant Joe’s Stone Crab, one of the highest-paying service gigs in Miami, Florida, for having hired 108 men to wait tables and not a single woman, Joe’s argued in court that it offered customers a “classier” dining experience with male waiters. Would any restaurant today dare make such a public claim about either black or white waiters? It was a losing argument: in 2001, a federal judge ordered Joe’s to pay $154,205.
 
COMPANIES THAT HAD TO PAY UP

FOR REFUSING TO HIRE WOMEN
 
[image: ] 
[image: ]
 
* Indicates one or more additional charges, such as lack of equal pay, demotions, refusal to promote, firings, hostile working environment, or sexual harassment.
Codes: s = sex; r = race; re = religion; a = age; d = disability, n.o. = national origin.
OFCCP: Office of Federal Contract Compliance Programs, U.S. Department of Labor.
 
Why does this matter? Because upscale restaurants bring in much higher tips. Because women are disproportionately shoved down into the lower-earning eateries; waitresses, on average, make less money than waiters. In 2002, a full-time waitress made 87 percent of a full-time waiter’s dollar—but that’s just in official wages, without counting tips. Tips in high-priced restaurants can add up to two and a half times wages.8 So while those waiting tables officially bring in $15,000 a year, men waiting tables at expensive restaurants can earn another $45,000 a year, for an annual income of $63,500, while women waiting tables in low-priced restaurants add only $18,750, for an annual income of $35,000.9 So look around next time you eat at a restaurant. See whether the proportion of male to female waiters varies according to how expensive the meal is. If you’re paying more money and you’re being served only (or almost entirely) by men, some qualified woman was probably denied the job.
Some companies have enough sense not to be so obvious about refusing to hire women. Instead, they hire intermediaries—and instruct or expect those hiring firms to keep the women away. For instance, when Detroit employers asked Advantage Staffing to send only women or only men, Advantage went along. “MALES ONLY!” read one open work order assignment for a warehouse job; “NO FEMALES” read another. Meanwhile, clerical supervisors insisted that they wanted only women. One appalled Advantage Staffing employee, Tammie Manor, refused such illegal instructions. But she was repeatedly overridden. When she tried to send qualified women to fill the warehouse jobs, her boss sent a man instead. When she sent a qualified man for an office job, her boss sent e-mails insisting that “males get bored too easy” and “I explained to you once before that [the clerical supervisor] does not want men there. They never work out.” Disgusted, Tammie Manor quit and called the EEOC. Manor’s supervisor had told her that if Advantage Staffing wanted to stay in business it had to please its customers, explained EEOC Detroit Regional Attorney Adele Rapport; since every other employment agency did it, Advantage had no choice but to comply.
When Hyundai Semiconductor America, Inc.’s, human resources manager told the company’s recruiting firm to stop sending along the résumés of women and blacks, that recruiter balked, took Hyundai to court, and won. But that became a cautionary tale: Hyundai kept appealing until the recruiter was nearly bankrupted by the legal fees and settled for much less than the jury award. Folks willing to risk their income on principle are surely rare. Although Tammie Manor’s supervisor at Advantage Staffing couldn’t have been correct in asserting that “everybody does this,” many recruiters, headhunters, and temp firms surely go along when asked and help to bar women from well-paying jobs from the start.
So look around next time you walk into an office, warehouse, construction site, or manufacturing plant—or any kind of employer. Where are the women? Where are the men? If they’re in different jobs, it didn’t just happen. Someone is deciding who to hire based on sex—not on qualifications, skills, experience, aptitude, or ability. We’ll look more deeply into why this happens in chapter 7, “Women’s Work.”
Promotion: Dead-End Jobs Only (Or Can You Say “Glass Ceiling”?)
I believe I would have been promoted if I was a man.
—Carol Atkins, one of the named plaintiffs in a class action lawsuit against Publix Super Markets, Inc. Atkins filed charges after fourteen years on the job, having watched several less experienced men move ahead of her into management.10
When I met with my superiors to discuss my interest in an assistant store manager position, they tried to discourage me by asking questions about my child care arrangements, and emphasizing the long hours that I’d have to work and the difficulty of the jobs that I’d have to learn.11
—Pennie Weddington, plaintiff in lawsuit against Ingles Markets

Discrimination comes in more guises than actively malicious and intentional policies to keep women out. It can be just as devastating and illegal for a company to passively let managers do business as they always have, relying on their own unexamined assumptions—which are so ingrained that they’re called “gut instinct”—that men are more capable than women. Many folks who make hiring, pay, and promotion decisions truly think that they’re being open-minded and fair. But that doesn’t necessarily mean women have an equal chance at the better-paying jobs.
Here’s how it works. Two job applications, two résumés, or two bios look equally impressive. After interviewing the applicants, the hiring manager must decide on “gut instinct” which one will work harder and fit in better. If the employer ends up with far more men than women, he usually doesn’t notice, or believes it’s an accident. But he usually concludes that the men who applied just happened to be better qualified for the jobs. And he (or, occasionally, she) honestly means it.
It doesn’t occur to this manager that his “gut instinct” might be biased in a way he hasn’t examined. He might not realize that his “gut instinct” relies on an assumption that men can handle things (whether those things are power tools, bond trades, a meat counter, or employees)—but that he won’t believe women are competent until he’s seen them prove it. He might mindlessly slot women into one kind of job, which just happens to pay less, and men into another kind of job, which just happens to pay more, without seriously considering individual credentials and capacities. Social scientists have studied the mental processes that make these thoughts feel like second nature. They’ve also documented that it is fully possible to correct and override these ingrained cultural assumptions. “Gut instinct” is really a set of thoughts that happen so quickly they’re experienced less as thoughts than as facts, as truths.
Sex discrimination doesn’t happen only because a manager intends to underpay women or hold them back, laughing maliciously, like a cartoon villain. It also happens when that manager just goes with the flow, shunting women into lower-paid work. That puts a lid on women’s pay just as effectively as RAC President Ernest Talley’s openly declared insistence on keeping women out.
Consider what happened at Home Depot, one of the much-touted business successes of the 1990s. In 1978, Arthur Blank and Bernard Marcus started Home Depot, as the company’s Web site announces, “with a vision of warehouse stores filled from floor to ceiling with a wide assortment of products at the lowest prices with trained associates giving absolutely the best customer service in the industry.” As Home Depot grew, it rapidly hired from the obvious feeder industries: plumbing, contracting, construction, electrical, and similar trades. During the 1990s, Home Depot was opening a new store, on average, every forty-three hours—which meant a lot of seat-of-the-pants hiring.12 And in this case, hiring quickly meant hiring thousands of people without carefully examining their actual qualifications, as opposed to the managers’ unexamined cultural assumptions about men’s and women’s qualifications. Maybe that wouldn’t have mattered—except that part of those assumptions included how much each job should be paid.
And so women were hired to be cashiers or to work in the back office—which just happened to be low-wage jobs with no promotion track. Men were hired as sales associates in the company’s premier aisles—staffing and selling electrical parts, plumbing, lumber, hardware, and other home improvement and construction goods—which just happened to pay more and to lead to promotions into management. Men moved up. Women didn’t. Men got well-paying jobs. Women didn’t. By 1996, more than 80 percent of HD’s cashiers and computer workers were women—while more than 90 percent of the sales associates in the more highly paid sales aisles were men. A cashier’s average hourly wage was $8.75—while a sales associate’s average hourly wage was $11.25. Women’s entry-level job (cashier) paid 78 percent of men’s entry-level job (sales associate). That’s pretty close to the national wage gap. And that was just at entry level: Home Depot’s overall wage gap would have been wider, however, since the higher-paid management jobs were overwhelmingly male.13
Paying women less than men was part of Home Depot’s corporate culture. And somebody was responsible for creating and perpetuating the attitudes by which that culture hired, promoted, and paid women and men.
Nevertheless, faced with a class action lawsuit in 1996, Home Depot’s founders were outraged. They said that they were fair people. They said that their company was fair. No one wants to believe that he’s a villain; even if his actions are wrong, he will find good motives underneath. Here’s how Blank and Marcus put it in their 1999 book, Built from Scratch:
[T]he accusations in the suit were so 180 degrees opposed to our personal philosophy that, in that sense, it was a shock….We recruit in the construction trades; it is no secret that the construction trades are predominantly male. In fact, a scant 2.6 percent of the people working in these trades are female….
[T]here is a good reason that that statistical disparity exists. And that reason is not discrimination. It is due to the qualifications and choices of the applicants and candidates for the positions at The Home Depot—not a deliberate policy of exclusion or discrimination.

In the minds of Blank and Marcus, in other words, the disparity had just happened. Women were choosing to be cashiers, while men were qualified to sell lumber. And that’s what their human resources managers and store managers believed, too—to the detriment of the women who applied, no matter what their qualifications.
Was that what women really wanted—or was it what the hiring managers wanted or believed women should want? Listen to what the male managers said, and see if it doesn’t reveal an underlying set of ideas about women and men. Various (male) senior managers testified that women “feel comfortable being in a cashier position”; that “the male gender is not necessarily equipped” for computer work; that women are less capable of handling the physical demands of merchandising jobs (since lifting garden hoses is much harder than, say, lifting toddlers); that women do not want to “mix it up with customers,” “throw freight,” “get dirty,” or climb ladders; that women “like the office environment”; that “cashiers should be women and they’re better with their fingers.” You can hear in those comments that hiring women for lower-paid jobs didn’t just happen: managers were allowed to think and say that men and women had fundamentally different skills. At Home Depot, you didn’t have to examine an individual woman’s skills: you could get away with assuming that because she was a woman she wouldn’t want to get dirty. You could get away with putting her in a lower-paying job, just because she was a woman.
Home Depot’s female employees wanted to make more money. They knew why they weren’t: the managers ran the stores based on their own ingrained beliefs that women couldn’t—and shouldn’t—be qualified to hold better-paying jobs. They heard those beliefs every day, in the ways that managers talked down to women. The female employees testified that managers called them “girls,” while males were “men”; that women were told to fetch lunch and coffee because “it’s a woman’s job”; that assistant managers were told to bring their “wives” to company events, which made it clear that they were supposed to be men; that there are “jobs women aren’t going to do as good as guys”; that “men produce more. They work harder. Men work harder than women”; and that “you need to have balls to succeed in this company.”14
In other words, Home Depot managers thought they knew what (all) men and (all) women could and couldn’t do well—and so they didn’t check the actual qualifications and capabilities of individual women and men. As a result, a woman who applied for “any job” was considered only for cashier—even if (as was actually true for some plaintiffs) she had spent years in the lumber business, had worked through her adolescence helping her uncle in his construction business, or had sold big-ticket items elsewhere. And once she was ringing up and bagging, there she stayed. Promotions were completely subjective. There were no public job postings. Managers sized up and promoted candidates based on “gut instinct”—read: unexamined bias—and familiarity. It wasn’t that all men were all more capable than all women, which would be one possible conclusion from those jobs’ statistical skew. The managers themselves were just more comfortable with other guys and so barely looked at the women’s qualifications and abilities.
All of which raised questions. If a company hired 105,000 new people, as Home Depot did in 1999,15 was every man who applied really an expert in plumbing or lawn mowers—or did he just think he was, because he was a guy? Did driving a forklift really require (male) hand-eye coordination skills that were radically different from those (females) used while driving a pickup or an SUV? Was there really something inherently masculine about selling industrial-strength floor detergent, wet-dry shop vacuums, gas grills, or floor tile—or could women conceivably learn to understand the basics of cleaning, cooking, and spackle?
Faced with overwhelming evidence that men made much more than women and that women almost never had a chance to move up, in 1997 Home Depot settled for $87.5 million, with the customary denial of wrongdoing. Just as important, Home Depot agreed to transform its hiring, pay, training, and promotion processes and to be overseen by court-appointed monitors for four years. No longer were Home Depot managers allowed to tap their favorite candidate and create a new job, a process easily influenced by bias. Whenever managers have openings, they must post the job, complete questions about its requirements, and then interview applicants that a new computer system has sorted and selected by experience, training, and skills. That at least puts women (and not coincidentally, people of various racial, religious, and national backgrounds) into the running. Interestingly enough, Home Depot now celebrates its more diverse hiring and promotion policy as a real boon to the company—especially given that half its customers are women.
Here’s the point: statistics matter. There’s a reason that Home Depot’s numbers pushed it into settling the lawsuit, literally on the courthouse steps, right on the brink of juror selection. The reason is this: Home Depot’s advisers thought the company could well have lost in court. Here’s what Black and Marcus wrote in their book:
Bernie and I—as well as the entire board of directors and senior management of the company—were sickened by the eventual settlement, both in terms of the dollar figure we gave out and the concession it implied. But even I must concede now that it was absolutely the right decision. Because we concluded two key things were against us: the judge and the jury.16

And Home Depot should have lost in court. When women show a policy or practice that leads to them overwhelmingly filling an employer’s lower-paid jobs while men overwhelmingly fill its better-paid jobs, that’s illegal on its face. It means that managers are making promotion decisions based on sex, that women have to be much better than men to get ahead. It means that their managers are allowing it to continue. It means that the company has an unwritten policy of discriminating against women, a policy that permeates its day-to-day corporate culture.
It would be easy to think of Home Depot’s tilt toward men as an aberration, something understandable in a hardware store that’s akin to a glorified toy store for guys. But many retail chains are cut from the same template as the old Home Depot. By doing nothing—essentially, by ignoring the fact that women cluster in low-end jobs while men keep rising—these employers are illegally letting managers’ gut biases sort women and men by sex. Women end up as bottom-of-the-barrel hourly workers, as if being female makes it impossible to write up work schedules, oversee inventory, or count daily receipts. And that unfairly costs women money.
Employers always come up with a line of reasoning to “explain” why women are ending up in the lower-paying jobs. When examined, however, that reasoning sounds just a little ridiculous—and turns out to be just an excuse for letting managers do things the same old way. Take Publix Super Markets, which in 1997 agreed to pay $81.5 million and to have its promotion and pay processes monitored until 2001.17 Home Depot had at least been able to argue that its male applicants had more experience with its products. Publix (and the other supermarkets) couldn’t use that line; it’s hard to say that men are naturally more interested than women in displaying broccoli or arranging cupcakes. So they were a little more creative and argued that women didn’t really want to make more money. Here’s how Publix’s attorney, R. Lawrence Ashe, Jr., put it in 1996: “No one has figured out a way for men to have babies. That is a matter of choice of those families. We don’t seek to plumb all the reasons that a woman might not want to move long distances to seek a promotion.” Apparently, childbirth—or even its potential—permanently frees all women from wanting to move up and make more money to support themselves and their families.
The truth was that, as at Home Depot, women at Publix (as at other grocery chains) couldn’t turn down promotions and raises—because they were not offered. Women were running the cash registers; men were stocking the shelves or slicing the meat. Just as at Home Depot, cashiers were paid less and almost never promoted. Instead of posting jobs and promotion opportunities, store managers (who were 98 percent male) would pick out someone in the stocking aisles and ask if he wanted to move up to one of the three highest-paying departments: produce, bakery, and meat. It just happened that more than 98 percent of those offers went to men, who just happened to be more qualified to order vegetables, bake large quantities of cookies, display cuts of meats. They were using the infamous tap-on-the-shoulder method, by which they didn’t have to explain or articulate their biases. Translation: managers were promoting based not on qualifications but on sex, whether that’s how they explained it or not. And sometimes they did say so out loud. When one woman, Genevieve Oney, complained that she had no chance to move up, she was actually told, “You’re making good money for a woman.”18
What is “good money for a woman”? Before the lawsuit, men working at Publix full-time made, on average, 35 percent more than women working there full-time. Apparently “good money for a woman” is 65 cents to a man’s dollar.
But Home Depot and Publix were scarcely alone in preventing women from having a fair shot at better-paying work. For many women—not all, but a great many—these patterns will seem painfully familiar. All you have to do is glance at your corporate organizational chart. Or stand up and see who’s in the cubicles and who’s in the corner offices. Or look around the factory or store to see who’s standing and who’s sitting where. That, too, is “gut instinct.”
Many women have been told that their subjective impression that it’s harder for women to get ahead is merely anecdotal, not factually true—despite the statistical evidence. But in fact, the two-track promotion system—upward for men, slower or never for women—has been so obvious that, over a decade, a wide range of industries and employers has lost in court or agreed to settle, as can be seen in the following table.
What you can’t see in a chart like this are the astonishing stories and eyebrow-raising details. Reading the cases themselves, you wonder what these employers could have been thinking. You don’t see that an independent commission ranked the Atlanta Fire Department’s Lieutenant Liz Summers as its top candidate for two open jobs—and that the department nevertheless ignored that ranking and awarded both jobs to less-experienced men. You don’t see that when Raytheon was closing a Virginia office, it transferred that office’s nine male employees to higher-paying posts in Moscow—but refused to transfer the three women who also applied. Juries, judges, and arbitrators balked at such stories and agreed that women’s careers had been illegally and offensively stalled, just because they were women.
As I mentioned in chapter 4, the biggest such award in American history may soon hit the headlines. As this book is going to press, the largest discrimination class action lawsuit ever is under way against Wal-Mart, which employs more women than any other private company in the United States. In Dukes v. Wal-Mart, the named plaintiffs represent 1.5 million women. The plaintiff lawyers’ data show that although more than two thirds of the company’s hourly employees are female, women hold less than 15 percent of store manager positions. Further, women have made less than men with the same seniority and position in every year since 1997, even though the female employees on average have higher performance ratings and less turnover than men. Those statistics are damning. They suggest exactly the kind of unwritten but widely accepted policy that held women back at Home Depot and Publix Super Markets. Is there a reasonable explanation? Did this just happen because women didn’t want to work late or weren’t interested in moving up? Or will Wal-Mart soon appear in the headlines with the largest sex discrimination payout in history—becoming one more employer for whom such penalties are just the cost of doing business?
The point of these lists is to prompt you to ask: Where are the women? Are they clustered in the lower-paying jobs? Or are they fanned out across all positions, including the most responsible? Keep this question in mind every time you walk into a store, bank, office, factory, government agency, restaurant, university, rental car service, and anywhere else your life takes you. Later in the book, I’ll talk about what we should be doing about all this. But we can’t make effective change unless we can see what needs to be changed. For now, the important thing is to train yourself to recognize whether and where discrimination exists. So wherever you go, keep asking: Are women being treated fairly on this job?
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Indicates one or more additional charges, such as refusal to hire, unequal pay, demotions, firings, retaliation, hostile working environment, or sexual harassment.
Codes: s = sex; r = race; n.o. = national origin.
EEOC: Equal Employment Opportunity Commission.
 
Unequal Pay for Equal Work
I kept believing they would recognize the job performance as it really was and the right thing would be done.
—Lilly M. Ledbetter, Goodyear Tire & Rubber19
My salary over [the past twenty-five years] has ranged from 40 percent to 20 percent less than the salaries of men in the same department where I work. On the average, my salary has been 26 percent less than male professors. The meaning of the comparison is easy to see. I have been working for…six of my twenty-five years without pay.
—Professor Norma Sadler, Boise State University20

If you do the same day’s work, you should earn the same day’s pay. That’s a fundamental American idea. But many employers flatly refuse. And that refusal happens at every economic level, in every kind of job. No industry or sector is immune. Consider Theresa Siler-Khodr, M.D., Ph.D. During the 1990s, Dr. Siler-Khodr, a specialist in reproductive endocrinology at the University of Texas Health Science Center at San Antonio, found out that she was making $20,000 less than her male colleague Dr. Sidney Shain. Each doctor had a medical degree; advanced training in obstetrics and gynecology; and a Ph.D. in biochemistry. They had exactly the same job duties. She had more seniority, having been there since 1976. Yet he made $83,000, while she made $63,000. That’s a wage gap of 24 percent, even without figuring in how much less she had accrued in her pension fund during the previous twenty years. She sued and won—and, along the way, found that as far back as 1992, the school had finished an internal study that showed that every other female professor there could have made the same complaint, since on average, the school’s male professors made 26 percent more than female professors.
For many of us, it’s startling to think that women in academia and the professions would not be paid equally. Universities have a public reputation as strongholds of liberal thought, political correctness, diversity and justice for all. You can see, in the data, that women and men are (at the very least) equally qualified: women today earn 57 percent of all bachelor’s degrees and 58 percent of all master’s degrees in the United States alone.21 In certain fields, women seem to be more qualified: in literature, for instance, women have earned by far more B.A.s, M.A.s, and Ph.D.s than men in every year since 1979.
Yet even here, women are not hired, promoted, or paid at the same rate as men.
Why? Because many colleges and universities hire, promote, and pay based on informal judgments, on managers’ “gut instincts”—the very same biased system that kept women down at Home Depot or Publix Super Markets. Hiring, promotion, and pay decisions are made by department chairs, who rarely have to explain those decisions to anyone higher up. These managers often have enormous power to decide such questions as: Whose research is seen as important and promising, and whose is marginal or run of the mill? Who’s given enough lab space or research assistance or new computers to shine or pulled into informal conversations where new ideas are swapped? Who’s given money to give presentations at conferences or allowed to take a few extra months doing archival research instead of teaching? Which brilliant graduate student gets talked up when recruiters call? In too many academic settings, all those questions are answered on—you guessed it—gut instinct. And being free to make such decisions based on your gut instinct means this: your ingrained cultural biases never need to be examined, explained, or justified.
Department chairs, deans, provosts, and presidents approve or deny hiring, promotion, tenure, and pay decisions based on their own sense of who needs or deserves a big raise and who can get by with a cost-of-living raise. Because private universities’ salary scales can be as jealously guarded as a CIA roster, it can be nearly impossible for a woman to find out whether or not she’s paid as much as her peers—and if not, whether she alone has sunk to the barrel’s bottom or whether female professors are usually paid less, suggesting not failure but discrimination.
One former history professor talked to me about her experience at one of the nation’s foremost private universities.22 She had top credentials: degrees and fellowships from the country’s most famous universities, highly placed publications, and good book reviews. At the end of the 1990s, her department unanimously approved her for tenure. But the school’s dean turned her down. The reason: she was not good enough. “It’s a tremendously subjective process,” this history professor explained with great composure. “It’s very, very easy for anybody to say, ‘We just don’t see the promise.’ And that’s what they said to me.”
Since she was a historian, she checked her department’s tenure record. There she learned that in the previous twenty years, nineteen of the nineteen men who had applied for tenure had been approved, one after a delay. Five out of nine women had been approved, one after a delay; another had been approved, with a demotion; and three out of nine women had been denied. “That raised a red flag,” she said dryly. Researching the rest of the university, she discovered that her department’s record of hiring, paying, and promoting women was actually better than those of other departments.
This former history professor is a slight, soft-spoken woman. She doesn’t look or sound like someone who would challenge a politically powerful institution, a major employer and job engine in its region. She recognized that challenging her elite university would be all or nothing: if she didn’t get tenure, she’d never teach again. With hundreds more new Ph.D.s falling off the assembly line each June, what other institution would hire a fiery historian notorious for challenging and suing her first, and famous, employer? But injustice made her stubborn. She appealed her tenure denial. Her dean again turned her down. She took it up to the provost, who also turned her down. Next stop was an elected faculty advisory committee, complete with a formal hearing, with lawyers and cross-examination. She won: the faculty committee declared that her dean’s decision to deny tenure had been wrong.
Nevertheless, the university president, who had the final say, decided against giving her tenure. He declared that the history professor could keep working in her department for another two years and then try for tenure all over again.
This history professor was more than exhausted; she was a marked woman, and she knew it. Because she had been willing to go public, other female professors had joined her in filing claims with the EEOC; the Office of Federal Contract Compliance Programs (OFCCP) had begun to examine the university’s hiring, promotion, and pay records, which hadn’t been filed for years, although filing was required by law. Her case was regularly discussed in the regional papers and in The Chronicle of Higher Education, the trade journal for academics. Further, a presidential election was coming up; she feared losing EEOC support if a new administration cut that agency’s budget for lawsuits like her own. Most important, it was too awful to contemplate another two or three years of living in the fishbowl as the university’s most infamous professor, a lightning rod whom some avoided and others sought out not for her professional insight but as a symbol—only then to go through the whole tenure circus again. So the history professor went back to graduate school and learned a different trade, letting her lawyers negotiate with her university and prepare for a lawsuit. As that fall’s presidential elections approached, the professor was afraid that a new administration’s EEOC would be less aggressive in enforcing the law. She and the university settled the case for a significant—but not overwhelming—sum, enough to pay for her new professional training.
But did the ex–history professor get even—or did she lose money during her crusade for justice? Let’s add it up. As an assistant professor, she had been making roughly $50,000 a year with generous benefits. Immediate tenure should have boosted that to $60,000, with incremental raises. Instead, she spent another year at $50,000, for a loss of $10,000. She took a year off at almost no pay on a fellowship to recuperate from battle; she then spent three years in graduate school, for a loss of another $200,000 in income. In addition, she lost her generous benefits and any accrued retirement contributions. That adds up to a loss of at least $210,000—even without counting the emotional toll of having spent several years as a campus pariah.
But that strain turned out to be financially costly as well. Six years later, the ex-professor hadn’t yet caught back up to what she would have been earning had she gotten tenure. She had been too worn out to search hard for a new job, taking the first one offered. “The [tenure] thing was more of a drain than I realized at the time,” she said. “I didn’t have the energy to just dive back into the competition. I had to lay back for a while.” As a result, in 2003 she was earning $60,000 a year, with almost no benefits and no pension plan. That was roughly $15,000 less per year than she would have been earning had she gotten tenure and received even the most minimal raises since.
This history professor did not get even. Nor did she win justice for women. As she said, “In my own former department, there are fewer women than there were when I left.” The bad guys won all around.
Dr. Theresa Siler-Khodr and the ex–history professor are just two of many women who have sued universities for equal pay and won awards or settlements, as you can see in the previous chart. All these women—and more—charged, at great emotional and financial cost, that their universities paid them less than their male peers, even though they were equally qualified. And these are just the women who challenged the academy publicly. What you can’t see in that chart is the vast number of university women who settle under a confidentiality clause. Often, universities know they’re going to lose. But their statistics on hiring, promoting, and paying women are so bad that they don’t want to make them public; they’d rather pay off the squeaky wheel than fix the entire university pay-and-promotion machinery.
 
UNIVERSITIES THAT HAD TO PAY IN

EQUAL PAY AND TENURE DENIAL LAWSUITS
 
[image: ]
 
As a result, other university women keep losing money. And smart, ambitious female graduate students and professors continue to have less chance of moving up in academia—fewer job offers, lower pay, fewer shots at the top—depriving society not just of equal wages and equal role models for women and men, not just of fair pay for those women and their families, but also of whatever different intellectual insights those women might have offered to our collective understanding of the world.
You can find the same story in every socioeconomic, geographic, and industry niche: leaving managers to make subjective hiring, pay, and promotion decisions results in women earning less than what lawyers call “similarly situated” men. Women who clean, for instance, are paid less than men who clean—even when they’re both lifting the same fifty pounds of trash and swabbing, mopping, and scrubbing the very same tables, floors, and toilets. At the U.S. Capitol, those women were called “custodians” and paid roughly $10 per hour; the men who performed precisely the same tasks were called “laborers” and paid roughly $11 per hour. In the Lynn (Massachusetts) Public Schools, the women were called house workers and paid $11.58 per hour; the men were called custodians and paid $13.08 per hour. In Baton Rouge, women were hired into the lower-paying Janitor I slot, while men were hired to be Janitors II and III. In 2002, 2001, and 1997, these employers had to pay out $2.5 million, $400,000, and $95,000 in settlements, respectively—a high cost for ignoring a wage gap.
Janitors and professors might seem to be at different ends of the socioeconomic spectrum, but they have this in common: the women are systematically paid less than the men. Discrimination doesn’t get any more basic than that: less pay for exactly the same work, for no other reason than sex. They unfortunately have this in common with women in many other occupations as well. In the table on pages 58–59, we saw that women aren’t hired at the same rate as men. In the table on pages 70–72, we saw that women aren’t promoted at the same rate as men. In the table just presented, we saw that academic institutions don’t pay women the same amount that they pay men in the same jobs. In the next table, we will see how many different kinds of employers have, over the past decade, had to fork over awards and settlements for that very basic injustice.
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Codes: s = sex; r = race.
EEOC: Equal Employment Opportunity Commission.
OFCCP: Office of Federal Contract Compliance Programs, U.S. Department of Labor.
The Pregnancy Penalty
They told me, “Come back after you have the baby.”…I didn’t know it was illegal. I just thought it was immoral.
—Jamey Stearn, who won a $220,000 EEOC settlement from Wal-Mart for pregnancy discrimination (The Arizona Republic, January 24, 2003)
“This hopefully won’t happen again. I think pregnancy is one of the coolest things a person can ever experience, and for someone to say you can’t [work] while you’re pregnant is ridiculous. I just don’t understand it.”
—Marylyn Pickler, after winning a $70,000 settlement from Berge Ford, which fired her when she announced her pregnancy (quote from East Valley Tribune.com, June 16, 2004)

Many commentators believe that women’s wages are lower than men’s because of maternity. Here’s the theory: once women become mothers, they step out of the workforce for a few years, work part-time, or voluntarily step onto a lower-pressure, lower-earning “mommy track” so that they can put their kids first. As we’ve already seen, the first two concepts don’t affect the wage gap, since nonworkers and part-timers aren’t included in the average; only full-time workers are counted. And chapter 9, “Working While Mother,” will look more carefully at the theory that mothers “choose” to earn less money.
But even before becoming mothers, thousands of women each year are penalized just for getting pregnant. They’re fired. Or they’re put on immediate unpaid leave. Or they’re put on lesser duties—and lesser pay. Or they’re demoted until further notice. Nor is any of this subtle. One manager at (prelawsuit) Home Depot put this attitude succinctly: “You women, you get knocked up and then you’re worthless.”
Consider the story of a particularly ambitious young cop. After graduating from the police academy, she was assigned to one of the hardest, most demanding stations, just as she’d hoped. She did well on the job, bringing in so many arrests, drug busts, and weapons violations that she was frequently mentioned in the newspaper. “My father used to save the articles, he was so proud,” this police officer explained. She worked a great deal of overtime, making more money than either of her hardworking parents had ever made. She loved the job and worked ambitiously to do it well. Even though she was relatively slight, she said proudly, word went out on the police grapevine “that I could hold my own, that I was aggressive, that I was not afraid.”23
This hardworking cop married another cop. After a couple of transfers, she got a detective job, landing at a station where her fellow detectives and her new lieutenant treated her well. When she got pregnant, she and her lieutenant figured out which assignments made sense and which didn’t.
She was just as successful as a detective as she’d been as a street cop: she interrogated suspects, questioned witnesses, and testified in murder cases, and had a good, solid record. Thinking back later, she realized that, in the background, some subtle discrimination had been going on; occasionally she wondered why a small circle of guys, the lieutenants’ buddies, had been thrown all the really big and prestigious cases. Even after several years on the job, she was never the sole lead investigator on a homicide case. That cut down on the amount of overtime she earned. But she refused to dwell on it and brushed the annoyances aside.
Then she got pregnant again. And this time, like thousands of women each year, she was docked for it.
One day, upon coming to work, the young cop learned that her police force had a new—unwritten, but enforced—off-the-job injuries policy that included pregnancy: “lesser duties,” a designation that stripped them of their cruisers, banned them from official contact with the public, changed their shift immediately to nine to five, and banned them from doing overtime.
The officer was outraged. She knew that under federal law—the Pregnancy Discrimination Act of 1978, which declared this to be discrimination under Title VII of the Civil Rights Act of 1964—this was illegal. Several other women on this large force were pregnant while this policy was in effect. These women were two, three, four, five, six months pregnant, women who hadn’t even complained of morning sickness or discomfort, women with no special health needs. They weren’t sick. These women were sidelined only because of someone else’s discomfort with their not-yet-visible tummies.
Some local radio talk show hosts thought the new policy was reasonable. They said that pregnant women shouldn’t be out tackling wrongdoers, breaking down doors, and throwing themselves in front of armed drug dealers. But these women weren’t doing any of that. They weren’t using their unmarked police cars to race after bad guys like Gene Hackman in The French Connection; they used them to drive to and from work and to travel to and from investigations. Or they drove them to and from courts to testify or to interview witnesses around the state. And yet their company cars—aka “unmarked cruisers”—were taken away. Often the family had only one other car, leaving the pregnant woman stranded, scrambling to get to work. They were no longer paid overtime, which can add one third or one half to a cop’s income. They couldn’t take a lead role in investigations, since they couldn’t drive far. They couldn’t go to or stay late for follow-up questioning, unless they were willing to work pro bono. And when one refused to accept these conditions, she was sent out on unpaid leave, stripped of her paycheck entirely.
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These pregnant officers took the department to court—and won. In that, they’re like thousands of other women each year. Illegal though it may be, many employers reward expectant women with demotion, downgrade, and firing, as is visible in the table above.
Rarely are such cases subtle. Women often win pregnancy discrimination cases because their employers say, point-blank, that they can’t do the job if they’re pregnant or because the company has an explicit policy that women must leave the job after a certain month. And women at every socioeconomic level have had to pay the pregnancy penalty of demotion, docked pay, or a lost job. Hundreds of them have proved it, winning settlements or lawsuits that didn’t quite compensate them for what they lost. The pregnant police officer, for instance, was profoundly shaken by some of her fellow cops’ refusal to publicly respect or support her. “Oh my God, there were some people that were so mad,” she said at the fact that she had broken the cop code of silent loyalty to the force. Some of her male fellow officers were baffled, asking, “Why don’t you just stay home and take care of your kids? Why are you doing this to yourself?” She was angry that they didn’t understand how illegal and unfair the policy was. She was angry that her husband’s family resented her for hurting his police career; the strain got so bad that during the lawsuit, she got divorced.
When we spoke, this police officer still wasn’t fully emotionally back on her feet. “The job meant everything to me—it was the biggest accomplishment of my family of that generation. I was the only one to go to college and the only one to get a job like that. It was just—it was one of the family’s proudest moments. And now I wake up every day and I’m like ‘I’ve got to convince myself that it’s still worth going to work and not doing something else.’ ”
Worse, the lawsuit did not get this police officer’s paycheck even with what it should have been. In the end, this particular cop received $401,361 as part of her group’s jury award. Of her portion, $137,000 went to her lawyers. Another $132,000 went directly to state and federal taxes. That left her with $132,361—some of which had to be used to cover debts she had incurred while being unable to work overtime during the lawsuit.
Reading that four women had won a multimillion-dollar lawsuit award, you might think they’d each had a windfall. That’s not what it seemed like to this cop, who didn’t get the money until her children were in grade school. “Was it really worth it?” she mused months after receiving the money. The money wasn’t worth it, she concluded. Had she known how little she would end up with after five years of legal turmoil—resulting in a divorce, her colleagues’ resentment, and her own emotional strain—she wouldn’t have done it just for that. Working overtime would have been a more productive way to earn the same amount. Rather, she said, what had made the lawsuit worth it was this: “Having the policy changed to what it should have been all along.”
Neither this police officer nor any of the women in this table chose a lower-paying “mommy track.” They hadn’t altered their work habits one iota. They hadn’t even yet stepped off the job to give birth. They went to court because, as they reported, simply for revealing (either verbally or physically) that they were going to have a child, their earnings were slashed.
Four out of five American women get pregnant at least once in their lifetime. The pregnancy penalty is essentially a tax on being female.
Driven Out: Harsher Conditions
I felt like I had been hit with a brick, I just couldn’t believe that after all that had been talked about, they were asking me to go back into the control room.
—Testimony of Sharon Pollard24

The worst of these lawsuits might well be the ones in which a woman was actively driven off the job—for no other reason than that she was female. Maybe the boss didn’t want her there but didn’t want to fire her outright. Maybe the boss didn’t mind her, but didn’t care if her coworkers wanted to drive her away. Read the next story, and ask yourself how long you’d last under the conditions this woman endured.
Sharon Pollard: “She Must Be Silent”
Sharon Pollard worked in a DuPont chemical plant in Memphis, Tennessee, from 1977 to 1995. In 1987 she was promoted, becoming an “operator” in charge of the peroxide department’s control room, overseeing two or three assistant operators. Not long after she took that job, one of her assistants refused to do what she asked, saying that he couldn’t take orders from a woman. As explanation, he put a New Testament on her desk and opened it to these verses: “A woman should learn in quietness and full submission. I do not permit a woman to teach or have authority over a man, she must be silent.” (1 Timothy 2:11–12)
He was transferred to another shift. Not long afterward, he was promoted.
In 1992, Pollard was put on a shift that, as everyone in the plant knew, was full of men who didn’t believe women belonged there. These guys called themselves “an extended family”: they cooked meals together, ate together, socialized. But they openly called women “bitches,” “cunts,” “heifers,” and “split tails,” even to Sharon Pollard’s face. Still, Sharon managed—until, in February 1994, the plant’s management asked her to give a talk to some girls for Take Your Daughters to Work Day.
The guys on her shift were appalled at the very idea. One of them sent out a plantwide e-mail ranting against Daughters Day, saying women shouldn’t even think about working there. And they shunned Pollard for being involved. “If I came into the lunchroom,” Pollard testified in court, “nobody would sit down at the table with me. If I sat down at a table that someone was already sitting at, they would get up and leave….I heard a lot of under-your-breath kind of things…and snickering.” This shunning went on for nearly eighteen months.
According to the trial judge’s summary of the testimony,25 the ringleader was one man. According to that summary, the ringleader told Pollard’s assistants not to take her orders unless they checked with him first. He started setting off false alarms—alarms that meant that Pollard had to search the plant, which took up three city blocks, checking for a nonexistent problem. If he set off the alarm when she was cooking her dinner, the other guys would turn up the heat and burn her food while she was searching. Worse, when a real alarm went off in her area, the ringleader wouldn’t tell her, leaving her in potential danger. He and the other guys repeatedly sabotaged her peroxide production, trying to drive her away with bad evaluations.
Pollard complained to her boss, who did nothing. Her bicycle tires were slashed; nothing. She said that the ringleader had tried to run her off the road in his truck; there was no investigation. One male coworker did think the ringleader was going too far and asked for a shift meeting. But when the ringleader yelled at Pollard that no one liked her, that it was all her own fault, the boss simply stopped the meeting: no reprimand for her tormentor, no change at all.
At the DuPont plant’s women’s group, Pollard told the others that she was constantly anxious, that she could go for hours on that night shift without hearing another human voice, that she was afraid that there’d be a dangerous accident and no one would tell her, that they’d leave her to be injured or killed. One of those women was her boss’s boss: she did nothing. Pollard complained to a DuPont diversity manager who came through the plant, who passed her story on to several people in management. Nothing happened. No investigation, no reprimand, no demotion for the ringleader. The harassment kept on.
By July 1995, Pollard had had it. She begged her boss to “just get me off this shift, nothing’s changed and I can’t take it.” He offered her a job on another shift—a shift where she’d be working with the man who’d left her those Timothy 2:11–12 verses. She refused. Next day, those New Testament verses mysteriously appeared in her locker.
Finally Sharon Pollard cracked. She left on medical leave. The ringleader and the other guys on her shift—including her boss—held a victory party, a fish fry, complete with party balloons. According to trial testimony, the ringleader declared that they were “glad the bitch is gone, glad the bitch is not coming back.”
By then, unfortunately, Pollard was more than qualified for the medical leave. Living for so many months in such a hostile environment had resulted in a severe case of posttraumatic stress disorder. The long-term campaign of harassment, intimidation, isolation, and actual danger meant she had it bad: nightmares, fear of crowds, nausea, anxiety, sleeplessness. DuPont threw a barrage of psychologists and psychiatrists at her, investigating her contention that she could no longer work. DuPont’s doctors all agreed: Pollard could not and should not go back to work.
Nevertheless, despite its own doctors’ appraisals, six months later DuPont ordered her back to work: same shift, same department, same coworkers. She refused. DuPont fired her. She sued. She won.
“This situation was reprehensible,” wrote the trial court judge in the 1998 decision. “This is a case of wretched indifference to an employee who was slowly drowning in an environment that was completely unacceptable, while her employer sat by and watched.” DuPont appealed all the way to the Supreme Court. In 2001, former EEOC chairman Justice Clarence Thomas wrote the opinion that upheld Pollard’s award. As this book is being written, however, DuPont is again appealing, putting off Sharon Pollard’s payment and dragging her back into court.
 
EMPLOYERS THAT HAD TO PAY AFTER BEING CHARGED WITH RETALIATION OR DRIVING WOMEN OFF THE JOB
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Indicates one or more additional charges, such as refusal to hire, train, or promote, demotions, firings, retaliation, hostile working environment, or sexual harassment.
Codes: s = sex; r = race.
EEOC: Equal Employment Opportunity Commission.
OFCCP: Office of Federal Contract Compliance Programs, U.S. Department of Labor.
 
Here’s what Pollard won: $407,364, plus attorney’s fees. In the Civil Rights Act of 1991, Congress had capped damage awards in sex discrimination cases—“allowing employers to budget for damage awards in discrimination cases [and] making discrimination a predictable business expense,” according to a resolution passed in 1994 by the American Federation of State, County, and Municipal Employees (AFSCME). In Pollard’s case, the trial judge wrote that this amount was “insufficient to compensate plaintiff for the psychological damage, pain, and humiliation she has suffered, in addition to the loss of a lucrative career and secure retirement.” Is $400,000—all taxable in a single year, at the highest rate—enough when you’ve been so broken you will probably never work again? Is it a windfall—or a crumb?
Sharon Pollard did not get even. Nor have the many other women in this table who charged that they were harassed or demoted until they were driven out of their jobs or fired outright, simply because they were female.
Nobody Loves a Lawsuit
I feel I’ve really done right by all women, not just myself and the other girls.
—Barbara Nuesse, fired from waitressing at Rustic Inn Crabhouse for pregnancy26
I’m just happy I took a stand. Because I was a single mom, they thought they could take advantage of me and do whatever they wanted.
—Robin Lawrence, who won a $1.1 million federal jury award from Consolidated Freightways after she was demoted and paid less than her male peers
This suit was about fairness and changing a system that stigmatized women; it was never about money.
—Bonnie Porter, a lawyer who settled for $37,500 with Boies, Schiller & Flexner after charging she was paid much less than male lawyers doing the same work

Women don’t bring these suits frivolously. They’d rather do their jobs, be paid fairly, and be rewarded for their hard work, creativity, reliability, and skills. They don’t jump into lawsuits in the hopes of winning the lottery and never having to work again. Most realize that, by bringing charges, they’re alienating themselves from their colleagues, disrupting their careers, tainting their reputations, straining friendships and marriages, and putting their lives on hold for two years or more. They know they’ll be treated as whiners and malcontents, their motives and integrity questioned, their lives dragged unpleasantly into the spotlight. They know that there is no guarantee of justice at the end.
Despite these risks, each year, thousands of women get angry enough to file charges. After years of mistreatment, their fury and frustration push them to disrupt their lives and careers to go to court. Or something happens that’s so outrageous, and their employer’s indifference to it is so inexcusable, that they feel they have nothing left to lose. They become consumed with the pursuit of justice.
According to employment discrimination lawyers, women are much less likely than men to bring such lawsuits. Larry Schaeffer of Chicago-based Sprenger + Lang, the employment discrimination law firm that handled such sex discrimination lawsuits as a female workers’ class action against CBS and another against American Express Financial Advisors, believes from his own observations that women bring charges or join a class action lawsuit more reluctantly than any other minority. “I think women are very litigation-averse and conflict-averse,” Schaeffer says. “In our experience—and I don’t mean to indulge a stereotype at all—in our practice it’s harder to get women to step up and take the risk of being class representatives.” Why? One might speculate that women are more likely to blame themselves, or to think it’s only their problem, or to fear retribution. Barry Goldstein of Goldstein, Demchak, Baller, Borgen & Dardarian, the California employment discrimination law firm that won sex discrimination lawsuits against such firms as Home Depot, Publix, and Ingles, began his career as an NAACP lawyer, working on race discrimination. “Especially in the South,” he comments, “there had been a real tradition of working for change and civil rights through collective action and the courts. That didn’t exist among female workers.”
But when women do bring charges, many win. In court, women from every field prove exactly the same complaints, again and again, at one employer after another. Whether the job is called “janitor” or “senior vice president”; whether the promotion is to “store manager” or “tenured professor”; whether the raise would be another dollar an hour or another $100,000 a year, the patterns are the same. Women are denied the basic rewards of doing good work: promotions, raises, bonuses, training, social networking, rewarding assignments. Women are marginalized, shoved aside, overlooked, held back—and underpaid.
No one gets rich from these lawsuits. Class action lawsuits bring individual women anything from $5,000 to $50,000, taxable as a lump sum—not enough to make up for years of being harassed and underpaid and not enough to make up for the financial and emotional drain of litigation or the destruction of one’s career. “You’re never going to fully address the economic harm caused by being essentially branded,” says Schaeffer.
Many companies would rather settle with an individual woman than face a class action lawsuit brought by one of the well-known plaintiffs’ firms. When approached with an individual offer that would bring them more money than they’d get as part of a class, do women accept? “No, they don’t,” Goldstein said. “They don’t. It’s amazing.” These women are in it for justice. Over and over, they say that their real satisfaction comes from making change not just for themselves, but for other women. They refuse to settle until changes are made to the organizational pay, training, and promotion structures that had been holding them back.
No amount of money can repay the career time a woman has lost—either while working for less than she was worth or while struggling to undo and correct unfair, illegal treatment on the job. These women have lost significant amounts of money in their prime working years, years they can never get back. They can never establish the earnings record on which their future promotions and pensions should be based. They’ve tarred themselves as malcontents, as litigious employees, causing other potential employers to beware. That earnings bite becomes a permanent scar. So does the experience of litigation, which damages many women’s mental health, reputations, and families. Their satisfaction comes in making life better for other working women. But those moral victories are not reflected in the wage gap: women who sue do not get even.
Why Don’t Employers Just Fix the Problem—and Pay Women Fairly?
Year after year, corporations are charged with discrimination that’s so egregious that they have to pay out millions—by my count, more than $1.2 billion between 2000 and 2004. That money isn’t being put productively into the economy. It’s not reimbursing women appropriately for time, money, and mental health lost. Companies are writing that money off as the cost of doing business as usual, of continuing to treat women the same old discriminatory way. How much more must employers be profiting from sex discrimination, if they’re willing to risk those occasional payouts rather than change their cultures?
This chapter’s tables of employer payouts give us some data about how widespread discrimination is. In these tables, you can see documentation that thousands of women are cheated out of their earnings by plain, blatant discrimination. And you can see that it happens throughout the country and throughout the economy, in private companies, government agencies, and nonprofit organizations.
Why don’t employers make changes instead? One woman who sued her major corporation is still wondering about that. “To me what was the most horrifying was the reaction of the corporation,” she said. “There was no reason to have a lawsuit. There was no reason to have me lose my career. All they had to do was say, ‘Okay, we have a problem, let’s fix it!’ And they refused to do that. They refused to make a better workplace for women. I still don’t understand that.”27
Let’s think about why. No individual manager ever has the incentive to change things under his or her purview. If he (or she) acknowledges that there’s sex discrimination in his department, that acknowledgment might cost the employer a lot of money—money spent settling not just with that one woman but with all the women in jobs like hers. The manager knows that he will be blamed. That blame could cost him a raise, a promotion, or even his job. For his own safety, it’s best just to keep quiet.
Besides, it’s hard for an individual man to recognize or acknowledge that the woman working alongside or underneath him isn’t being treated fairly. That’s a threat to his self-esteem—and to his wallet. If she gets a raise, he may believe that it will come out of his pocket. If she gets a promotion, he may believe it should have been his. He doesn’t want to believe that he’s been treated a little better than fairly because he’s male; it’s easier to believe that he’s simply better than she is, by nature. It’s easier to believe that she is the problem, that all her whining about fairness is really a request for special treatment. We’ll look a little more into how this works later in the book. But thinking about the injustices she faces won’t get him anywhere.
If individual managers and workers have a lot to lose and nothing to gain by “fixing the problem,” who can actually make change? Only the top boss—the CEO. And he likes to think of himself as enlightened and fair. He treats his wife well. He believes that women and men are fully equal. His subordinates aren’t going to tell him that he’s wrong and that things are systematically out of whack throughout the workplace. So he simply refuses to believe that his women employees are being treated unfairly. Sure, other employers may mistreat women—or so he might be thinking when he reads about discrimination awards within his industry. But he would never countenance such immoral and illegal misbehavior. And so he doesn’t go looking for any information that might suggest otherwise. He doesn’t realize that unless he’s acting to fix it, women are almost certainly being stopped by sex discrimination on his watch.
Sometimes, faced with overwhelming evidence of workplace misbehavior, employers do in fact make systematic changes—and get their female employees closer to even. We’ll look at the handful of those heroes in the final section of this book.
But most don’t. And here’s the main reason why: they don’t have to. No one is holding employers accountable for systematically underpaying women. No government agency can check up on every employer’s behavior every day of the week. Women bring lawsuits rarely—and even when they win, the costs aren’t enough to force lasting change. Right now, most employers easily get away with explaining that they’re advancing more women every year. They can point to the fact that, for instance, the number of women in senior positions has doubled in the past ten years (from one to two) or that three times as many women are on track to make partner as was the case ten years ago.
That’s not good enough. Employers have had forty years to absorb women into the culture. If an employer has only a few token women here and there in the financially rewarding jobs, it means that a woman has to be much better than a man to be treated as equal.
So what can change the ingrained, habitual patterns of behavior that are keeping women back? Conscious, sustained effort (as we’ll see in more detail in the book’s final part). And that’s hard. Most people want to keep doing things the way they have always done them. So long as the company is still profitable, the transportation agency is still making the trains run, or the university is still attracting paying students, then most employers will be more interested in silencing the squeaky wheel than in shaking up the corporate culture. They will keep doing things the way they’ve always been done—unless they face ongoing public scrutiny, or a real threat to their reputation and self-respect.
And in the United States today, no such sustained attention to women’s wages exists. In the 1970s, sex discrimination lawsuits and enormous social pressure were forcing employers to hire women in male-dominated jobs. But once public attention moved on, those women and their handful of female colleagues were left alone to battle their male colleagues’ resistance and disrespect, day in and day out. They had no public backup, no outsiders outraged on their behalf. By the time they brought lawsuits, there was no longer a social movement or public outrage to hold their employers accountable—not just for paying what the court said the corporation must, but for making ongoing change in how women were treated on the job. And so even when these women won their lawsuits, they lost the war.
Here’s the lesson for those of us who want women to be paid fairly: Pay attention. Look at how women are being treated on the job. But before we look at what we have to do about what we see, let’s look a little further into how discrimination is holding women back.



CHAPTER6
Wage Discrimination by Sexual Harassment

Another senior vice president held company meetings in strip clubs, and suggested that others do the same in order to discourage female employees from attending….
[Another senior executive] told a female employee in the company’s corporate benefits department, “If you would just sleep with me, I could see to it that you move up in the company.” He asked another woman if she would go into the restroom with another woman so he could watch….He told another female employee about a nasty dream he had about her. When she complained about [his] sexually inappropriate behavior, [he] retaliated against her by giving her a poor performance evaluation and threatening to withhold her pay raise.
—From “Plaintiffs’ Brief in Support of Their Motion for Class Certification,” Wilfong et al., and EEOC v. Rent-a-Center, Inc., 2001, in the United States District Court for the Southern District of Illinois, citing sworn deposition testimony
A 2001 survey released by the non-profit group Catalyst indicated that one-third of women working in the seven top Wall Street securities firms reported a hostile work environment, where they faced unwanted sexual attention, crude remarks, or unequal treatment.
—“Salomon Sex Discrimination Settlement: Arbitration Panel Awards Employee for First Time,” www.feminist.org, December 27, 2002

Most people think of sexual harassment as exactly that: sexual, albeit in an ugly, demeaning, or menacing form. It includes supervisors’ and employees’ demands for sexual favors, repeated groping, stalking (including murder threats), and groups of men obscenely threatening, taunting, fondling, gesturing, slandering, grabbing, raping, and otherwise provoking their female colleagues not just once but day after day. Sexual harassment is terrorism on the job.
But distracted by the graphic details, we can easily forget that sexual harassment also drains off women’s wages. After long and repeated sexual harassment, women leave or lose their jobs, potential raises, promotions, opportunities, emotional stability, ability to work, and sometimes lives. In this chapter we’ll look at the financial costs of discrimination by sexual harassment, which can include not just those years of wages stalled while fending off harassment but also the costs of disability leave, joblessness, psychiatric fees, and being unable to work steadily and confidently again.
Exactly what is sexual harassment? Sexual harassment, like rape, is a charge that’s often vehemently disputed. Some anxious employees or dismissive commentators accuse sensitive women of getting jumpy about anything that hints of sex in the workplace: a boorish joke, an unwelcome request for a date, an accidental bump in the hall. But courts have been quite clear that, under Title VII of the Civil Rights Act of 1964, sexual harassment isn’t just men acting stupidly. Legal liability is quite specific: an employer can be sued for sexual harassment only if it involved either, first, quid pro quo demands for sexual favors in exchange for a job, raise, or promotion; or, second, a “hostile work environment,” in which a job site was so saturated with sexual taunts and threats that any sensible woman would quit.
Plenty of organizations know this perfectly well. Harmful sexual behavior is simply not tolerated. Human resources practices and programs immediately investigate any suspected harassment, dealing with it promptly. In chapter 11, you’ll read about one particular employer that managed to change its sexual harassment policies from notorious to noteworthy.
But too many employers still ignore or deny everyday sexual harassment. To try to get a sense of how much sexual harassment women are enduring—and therefore paying for—I gathered public records to see how often, and how much, employers had been forced to pay for it. The numbers were staggering. Just between January 1, 2000, and December 31, 2004, employers large and small paid women more than $127 million for charges that, in order to earn each day’s pay, those women had had to face taunting, touching, and fears of assault. Many more women than I had imagined had successfully sued over such circumstances. In fact, the pervasiveness of sexual harassment has surprised many civil rights lawyers. “Nobody anticipated it,” said Barry Goldstein, longtime plaintiffs’ attorney. “The sheer amount of it is just extraordinary for those of us who were involved at the beginning.”
Most of us forget that the idea of “sexual harassment” as a workplace crime was only recently articulated—and that it grew out of laws against sex discrimination. Only fifty years ago, magazines regularly ran cartoons featuring a foolish old man chasing a wide-eyed maiden around a desk. The implicit message of this common joke setup was that the boss’s lust and the secretary’s desperate attempts to defend herself were as inevitable as marital spats—and, to the neutral observer, every bit as funny. That changed during the 1970s and early 1980s, as women flooded the workplace—where they discovered in droves that men used sexual threats, touching, and coercion as one of many battering rams to intimidate them and keep them from gaining money or power. For a decade the women’s movement, and in particular feminist legal scholars, argued in court that this experience—which they named “sexual harassment”—was anything but funny. In fact, it wasn’t about sex at all. It wasn’t harmless flirting or voluntary intimacy. Rather, it was a one-sided use of power that was illegal because it affected a woman’s ability to earn her paycheck. It made her working conditions more difficult, solely because she was female.
Sexual harassment, in other words, was illegal because it was a tool to keep women off the job. That principle was firmly ensconced in federal case law by 1986, when the U.S. Supreme Court issued its opinion in Meritor Savings Bank v. Vinson. As the Supreme Court wrote in Meritor, “Title VII of the Civil Rights Act of 1964 makes it ‘an unlawful employment practice for an employer…to discriminate against any individual with respect to his compensation, terms, conditions, or privileges of employment, because of such individual’s race, color, religion, sex, or national origin.’ ” Read that bureaucratic sentence closely. Compensation is mentioned. Employment is mentioned. If you can’t bear to go to work because your supervisor is trying to grope you every day, you’re being discriminated against in the “terms and conditions of employment.” Sexual harassment isn’t wrong because it’s sexual; it’s wrong because it deprives a woman of her money.
Just because it’s been clearly illegal for twenty years doesn’t mean sexual harassment has gone away. In fact, as I collected the records that you’ll see in this chapter, I was shocked to realize how widespread and truly vicious sexual harassment remains. From the public record of lawsuits I’ve found, there’s as much discrimination by sexual harassment as all other kinds of sex discrimination combined. Men might find this hard to believe. But women may be less surprised, once they consider their own experiences. Almost every woman I’ve spoken to can recall at least one such incident in her own past. And even if sexual harassment hasn’t happened to her, she still is angry about the time it happened to a friend, sister, niece, or coworker.
The sexual harassment data in this chapter offer a window into how many women have to fight hard simply to keep working. So does the magnitude of some of these jury awards. Bringing a lawsuit for sexual harassment is a grueling experience: women who do so must be prepared to be grilled ruthlessly about their motives, their clothes, their sexual histories, and of course, the details of their behavior. Women must be prepared to stand up to lawyers who will try to humiliate them, who will imply that they welcomed and encouraged every comment and touch. Accusations must be backed by evidence—witnesses, logbooks, memos, telephone calls. When juries award enormous amounts of money for what a woman endured to keep her paycheck, that’s evidence that those jurors’ consciences were shocked—that the sexual harassment was much worse than they had previously thought possible in the American workplace. And when companies settle sexual harassment charges out of court, it gives you a clue that they thought it would be cheaper to pay a woman off than to risk losing the case or shocking those jurors with how badly she may have been treated. “I was a management lawyer for many years,” EEOC Detroit Regional Attorney Adele Rapport said, and when the facts were especially bad, she would tell her client to settle. “I would tell my client, this is indefensible! You certainly don’t want the publicity that’s going to be engendered by a trial—and then have to pay. Because when a jury hears these facts, you’re going to be in hot water.” When you see “settlement,” keep that advice in mind.
Each of this chapter’s short sections will examine a slightly different kind of sexual harassment. Was it just one nasty guy who happened to be in charge? Was it one or two coworkers or supervisors whose offenses (even when women complained) management ignored, in an apparent calculation that the men were more organizationally valuable than the women? Was it an entire workplace—a car dealership, attorney general’s office, army base, manufacturing plant—that collectively treated women as fair game for an ongoing group grope? Or was it something even more sinister: Were the Hustler centerfolds, lunchtime strippergrams, speakerphone sex acts, and daily demands for oral sex used as weapons in a larger campaign to drive women out of “men’s” work such as policing, firefighting, or securities trading?
As you read some of the stories in the following pages, remember that these incidents are not just shocking because they’re sexual or illegal. They’re shocking because they’re costly. They account for some of that 23-cent gender wage gap. Having to fight or endure such guerrilla tactics on the job, day in and day out, drains money from many women’s pockets. All sexual harassment has this in common: women, not men, pay the emotional—and the financial—price.
One Bad Guy—in Charge
Gabriella Arango said her boss Masaki Nakashima repeatedly touched her, chased her around the office, hit her with a telephone, and said, “If you obey what I say, you’ll get anything you want.”…She said she was forced at times to lock herself in the office bathroom to get away from her boss.
—Harriet Johnson Brackey, “Jury Hits Mazda Hard in Sex-Harassment Case,” The Miami Herald, February 24, 1999. At Mazda North America, based in Miami, Nakashima kept his position; Arango was fired. A federal jury awarded her $4.4 million, reduced by a judge to $3.4 million in 1999.

Let’s start with the kind of sexual harassment that everyone knows is illegal: the boss who leans on women to have sex with him to keep their jobs. Such men behave as if the workplace were their own private fiefdom, that in exchange for their paychecks women must expect to give up their bodily privacy. Their female employees—lawyers, secretaries, finance directors, chief operating officers, dental assistants, chemists, grade school teachers, production line supervisors, egg packers—must try to evade their creepy bosses without losing their self-respect or their wages.
Over and over, the story is the same, with a tiresomely repetitive story line. Here’s how it usually happens. Soon after a woman gets a job, her new boss starts telling her how great she looks—a little too often, a little too insistently. He tells a few lugubriously sexual jokes. Since she doesn’t want to put her new job in jeopardy or come across as a difficult worker, she grits her teeth and tries to ignore him. Next he starts joking about how great he is in bed, with wince-worthy details about his penis or stamina or technique. He stops by her desk or production station, saying that it’s amazing that a beautiful girl like her doesn’t have a boyfriend or a husband or suggesting that her boyfriend or husband surely can’t please her sexually as much as he could. She repeatedly tries to bring their conversations back to business, backing away when he gets too close. It doesn’t help. His “friendly” touches on the hand or shoulder—which soon feel so menacing that she flinches whenever he comes into the room—turn into “playful” gropes of her bottom or breasts or crotch. Maybe he starts rubbing his groin against her bottom when he walks by. Maybe he starts rubbing his genitals while talking to her. Maybe he grabs her hand and puts it on his crotch. If she objects, he insists they’re just having some harmless fun: For God’s sake, lighten up!
By now, she’s waking up repeatedly at night with anxiety dreams or even nightmares. Or she has daily headaches from unconsciously grinding her teeth. Dread begins to suffuse her days, but she persistently tries to push it aside, determined not to let that jackass get her down. Maybe she’s young and afraid it’s her fault. Maybe she’s afraid either to speak up or quit, since she has to pay the mortgage or feed her kids. But then he does something that crosses the line. He gives her a picture of himself naked. Or he pins her to the wall so that she can feel his erection. Or he pushes her head toward his unzipped fly. Or he walks into the bathroom while she’s there. Suddenly she realizes—correctly, considering many women’s experiences—that rape might be next. She quits and, if she has the strength of mind, brings charges.
But here’s the point: She quits. He doesn’t. She has weeks, months, or years of unemployment while searching for another job. He’s still the boss, undermining the dignity and income of the next employee.
This sequence of events happens in businesses large and small, to women working for minimum wage and women working for six-figure salaries. But even within this outline, the observer can be repeatedly startled by new and amazing details. For instance, there’s the Michigan home for the mentally disabled where, according to the EEOC, a supervisor told a newly hired nurse’s aide that a particular chair was the “head” chair—where her predecessor had given him head and where she would do the same. Not long after, the EEOC complaint continued, he grabbed her leg and bit her thigh.1
Or there’s Dan Wassong, the chief executive of cosmetics company Del Laboratories. When one woman brought sexual harassment charges against him in the mid-1990s, dozens of other women came out of the woodwork to tell the same story. They testified that Wassong had asked for blow jobs in exchange for raises, worked in his underwear, left the restroom door open while he urinated, and walked around the office with his fly down, fingering his genitals. In 1995, with the customary denial of wrongdoing, Del Labs settled with those women for $1.2 million. But apparently Del considered that just the cost of doing business: Wassong stayed on as CEO, still fully in charge.
The story was similar at Simat Helliesen & Eichner (SH&E), an airline consulting firm, where five female employees charged that the company president talked to them while keeping his hand in his crotch, invited them to service him, leered at their breasts, or discussed his sexual prowess. In 2003, the company agreed to a consent decree and a payment of $2.3 million. Then it promoted the offender to chairman and CEO.
Sometimes he does have to pay, especially if he’s a public official and the local media keep his misbehavior in front of the public. The speaker of the Virginia House of Delegates, S. Vance Wilkins, Jr., was forced to resign after The Washington Post learned that he’d paid out $100,000 in sexual harassment hush money to a clerical worker who accused him of assault. Local outrage forced Milwaukee’s mayor, John Norquist, to reimburse the city for the $375,000 it paid an aide who accused him of coercion for sexual favors. But outside politics, when was the last time you read that the top guy on the job was fired for groping?
As you look at the following table, notice the titles: chief executive officer, school principal, mayor, president, owner, founder, chairman, sheriff. Men who harass women—who make it impossible for women to earn a living fairly—are in charge of institutions of every kind, from elementary schools to doctors’ offices, from law firms to textile factories, from pizza shops to liquor importers. These bosses are not concentrated in male-dominated industries. They run all sorts of businesses and offices throughout the country.
In chapter 5, we concluded that some chief executives do not acknowledge the discrimination that’s happening on their watch because they don’t believe it exists. But that’s the best-case scenario, in which the top manager genuinely thinks of himself as fair. For the employers who show up in the next table, things are still worse. What CEO (or sheriff or restaurant owner) would possibly acknowledge and fix discrimination—when he himself is its worst perpetrator?
As you scan this chart, note also the wide financial variation among these settlements and jury awards. Most workers, it’s easy to see, barely win back the wages they lost by quitting, much less enough money to see a counselor to talk out any anxiety they might still feel. Even the awards that look large are split among dozens or even hundreds of employees, who must then pay the law firm that prosecuted the case and pay taxes on what’s left. Women who sue for sexual harassment do not get even.
A Few Bad Guys—Ignored by the Company
Monica Santiago worked at a [Rent-A-Center] store in Arizona, and she too was sexually harassed by her male Store Manager. Santiago’s Manager asked her, “Would you consider having sex with me and my other girlfriend?” When the two of them were in the store’s delivery truck together, the Manager propositioned her, saying, “pull over, let’s get it on right now.” On another occasion, the two of them were delivering a bedroom set and the Manager said, “Why don’t we park the truck and try these mattresses out.” He once said to her, “Why don’t you have sex with me for one last fling before you get married? I’ll pay you to make it worth your while. I’ll even buy the alcohol.”
Other times, the Manager rubbed his genitals against her, fondled her breasts, and placed his hand on her buttock. When Santiago reported her Manager’s behavior to Market Manager Doug Gray, he responded by telling her, “He’s your manager. You have to do what he says or else you’ll lose your job.”
—From “Plaintiffs’ Brief in Support of Their Motion for Class Certification,” Wilfong and EEOC v. Rent-a-Center, Inc., in the United States District Court for the Southern District of Illinois, citing sworn deposition testimony

Sometimes the harassment comes not from the top boss but from a manager or coworker whom the woman can’t avoid. She has to get along with him or she can’t do a good job. Whether he’s the guy in the next cubicle, the mechanic sharing the midnight shift, or the prep cook in the restaurant, he can become a real threat.
Take restaurants, where there’s an especially high risk of sexual harassment. Restaurant jobs are often taken by women working in isolated situations, who come in very early or leave very late; all too often, that means these become the employment equivalent of a back alley at midnight, dangerous for a woman alone. Often these women desperately need the job; they might be between other jobs, unable to travel to other towns, just coming off welfare, or single moms coming out of a divorce, and feel they have little choice but to put up with the harassment. Or they might be teenagers on their first jobs, as yet unpracticed in recognizing or fending off predatory men; they’re still naive enough to feel guilty, ashamed, or implicated when men touch them. Their wages, schedules, or tips might well depend on their ability to get along well with these men. If the prep cook takes a dislike to you, he can make sure your orders regularly come out late; if the assistant manager takes a dislike to you, he can assign you to the slowest shift.
“The worst are the car dealerships and the restaurants,” says Adele Rapport, EEOC regional attorney in Detroit. “The restaurant cases just break my heart, because you have these young girls, sixteen, seventeen, eighteen years old, who don’t know how to cope with this.” Rapport explains that the pattern is predictable. Managers start putting their hands on the girls as they pass by, pulling the girls onto their laps for a second, or “adjusting” the girls’ uniforms in the back. “They talk about what their wife will and won’t do for them; they talk about what they want to do to the customers; they talk about the features of the women and the girls themselves. Any time a woman gets on her knees to do anything, she must be down there for—. ‘While you’re down there!’ If I counted how many times I’ve heard that in my litigation: ‘While you’re down there!’ ”
One young woman’s difficulty came not with her manager but with a coworker.2 This teenager was still living with her mother and stepfather when she started working at a southern California Pizza Hut. Her coworker “John” was, as the young woman put it, “flirty” from the first meeting. Within a few days of working together, he started asking her out, which she repeatedly declined. She didn’t know enough to recognize that insistence as a warning sign. One night, when her mother couldn’t pick her up and she faced a long walk home, she accepted John’s offer of a ride. Before letting her out of the car, John was all over her, as we used to say in high school. He offered to show her his “manhood,” insisting, “Come on, come on, you want to see it, you know you want me.” Although she was petrified, she managed to evade his kiss, peel his hands off her thigh, and get out of the car. She told her mom, who advised her daughter to complain to someone if John ever grabbed her at work.
 
RECENT PAYOUTS FOR WOMEN WHO CHARGED HARASSMENT BY THE BOSS3
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* The charges included sexual assault.
Codes: s = sex; r = race; n.o. = national origin.
If you or someone you know is being sexually harassed on the job, you can find more information, resources, and contact numbers at the Web sites of such organizations as the EEOC (www.eeoc.gov), the WAGE Project (www.wageproject.org), the National Women’s Law Center (www.nwlc.org), and Equal Rights Advocates (www.equalrights.org).
While all cases mentioned in this chapter involve women charging men with harassment on the job, each year a small number of men file workplace sexual harassment charges. From 1992 to 2002, women accounted for 85 to 90 percent of all sexual harassment charges filed with the EEOC.
 
The car ride was an unpleasant and even frightening experience but no more actionable than a bad date. Had John’s vulgar behavior stopped there, there would have been no lawsuit. But John started rubbing his groin up against the young woman’s bottom as he passed by—when she was cashiering, making pizza, or cleaning the salad bar. She could feel his erection. He kept insisting that they go out together, saying things like he knew she really wanted him, she didn’t know how much he could please women, she’d be asking him out once they’d had sex. She tried a teenager’s basic tactics for discouraging boys: saying no, standing up for herself, ignoring him, glaring at him, walking away. None worked.
One day, while another male coworker looked on, John “teasingly” grabbed her from behind, put the blade of a one-foot-long butcher knife against her throat, and said, “Now tell me no.” When she objected, he said, “God, I was only joking.” He and the other guy laughed at her.
By now this teenage restaurant worker was asking all her coworkers what to do about John’s increasingly frightening attentions. They told her to tell him off or ignore him; she was too embarrassed or ashamed to explain how far beyond that it had gone. She complained to her manager, who asked the young woman whether she wasn’t exaggerating; when, offended, she insisted that he wouldn’t leave her alone, the manager told John to apologize. Rudely, John apologized, but things got worse. One day as she came out of the freezer, he pinned her against the wall, groping her while insisting that she wanted him, until she managed to shove him off. A few days later, when the two were in the store alone, John tripped her. When she fell backward, he straddled her and pinned her down, groping her and suggesting, “Oh, let’s have sex on the floor. That would be so erotic.” She escaped because their manager returned to the store unexpectedly, but for the next week John insisted that his victim had enjoyed their flattened encounter.
Many adult women reading this would recognize a potentially dangerous stalker. Why didn’t she complain more explicitly to her manager, outlining the details of these attempted assaults? She was young, shy, inexperienced, and embarrassed. She’d been humiliated by her manager’s implication that she was a liar, that John probably wasn’t so bad, that girls were just oversensitive. And she was telling her coworkers; to her it seemed that everyone knew what was going on. Meanwhile, John’s behavior was taking its toll on her sleep, her health, and her peace of mind. “Not knowing what was going to happen when I went to work—like the stress gave me headaches,” she said in a deposition. “It was going to work every day and not knowing what was going to happen.” And so she again complained to her unsympathetic manager, asking to be put on another shift. The manager concluded that the teenage girl was the difficult one and cut her hours. The teenager quit.
Fortunately, she was quickly able to get another low-wage job, this time at Blockbuster. But she was still “waking up in cold sweats, just thinking about the situation that happened, and having nightmares about it.” She mentioned the experience to a male coworker at Blockbuster, who called Pizza Hut regional management to complain. She confided the details to a former Pizza Hut coworker. This second woman had had her run-ins with John as well. Emboldened by hearing about the teenager’s experiences, the older woman complained all the way up the Pizza Hut hierarchy. No response. So she filed charges with the EEOC. In the end, Pizza Hut paid a $360,000 settlement to four women for its manager’s refusal to take John’s menacing behavior seriously.
Seen from one angle, this is a minor incident, the kind millions of women have faced and managed to put behind them. Who hasn’t had a guy refuse to take no for an answer, a guy who grabs her repeatedly until she somehow manages to escape his view? But it’s not minor at all—precisely because millions of women have faced it. In order to protect themselves from the daily threat of assault, too many women must quit and start over again at the bottom of the ladder. Even if they respond like the older Pizza Hut worker, staying on out of need and stubbornness, for those months that they were fending off their harasser, they weren’t advancing on the job. At worst, the experience of working while under attack can damage women’s stability and their ability to work effectively and move up in the future.
What management too often doesn’t realize is that many such men are serial harassers. The problem isn’t her; it’s him. If one woman quits, her replacement becomes his next sacrificial offering. For instance, Rena Weeks was hardly the first woman who complained about senior partner Martin Greenstein at the law firm Baker & McKenzie, then the largest law firm in the United States. In fact, she was the seventh. But as sexual harassment expert Dr. Freada Klein told The Washington Post, often companies decide to pay off women without making any other changes because they believe that “this is the cost of doing business…this guy brings in millions of dollars in business a year.”5
That’s not the attitude of every employer, of course. Many—most, one hopes—intervene quickly when any employee feels threatened, preventing things from escalating, as you’ll see at the end of this chapter. But as can be seen in the table below, far too many do not. And in this table, once again, you can see that employers in every industry and economic sector have thought they could look the other way when their female employees were harassed. But in this list you can see something quite troubling: women in the most vulnerable positions are the most often targeted. For instance, the egg-processing workers at DeCoster, who charged sexual harassment and, in some cases, assault, were immigrants who didn’t always speak English. Many others are young women starting out as waitresses or women working in very-low-paying jobs, such as cashier, clerk, secretary, and production line workers—women who are working because they desperately need that paycheck. “I often have this vision of a lion watching a gazelle pack run by,” EEOC’s Adele Rapport said, who “sees one limping in the back and goes after that one. I mean, the woman may be vulnerable because she’s a single mother and she can’t afford to lose her job, she may be vulnerable because she’s going through a difficult divorce, because she may have been abused earlier in her life. She may have serious self-esteem issues. These women become the victims. Because they look inviting to these predators.”
 
PAYOUTS FOR WOMEN WHOSE EMPLOYERS DISMISSED HARASSMENT COMPLAINTS
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* The charges included sexual assault, for which the offender went to prison.

** This female store manager was fired when she complained that her male fellow store manager was harassing the female salesclerks.
† During a mandatory medical employment screening for more than 1,200 women, this doctor asked offensive sexual questions and fondled the women’s genitals and breasts during “gynecological” exams. The women involved ranged from nurses to file clerks.
‡ This woman was fired after her coworker and stalker—who’d been convicted of criminally assaulting her and was under court order to stay away from her—attacked her on company property. The union backed him.
EEOC: Equal Employment Opportunity Commission.
If you or someone you know is being sexually harassed on the job, you can find more information, resources, and contact numbers at the Web sites of such organizations as the EEOC (www.eeoc.gov), the WAGE Project (www.wageproject.org), the National Women’s Law Center (www.nwlc.org), and Equal Rights Advocates (www.equalrights.org).
 
As you look at the list, you’ll also see a great many cases of sexual harassment in traditionally male jobs. When women try to work in a formerly male preserve—as a bus driver, car salesperson, police officer, firefighter, probation officer–they’re seen as a real threat. Sexual harassment is a tool to drive them out. Often they’re the only woman, or one of a very few, in an area where men have felt traditionally free to disparage women or boast about their sex lives. Such trailblazing women can often expect to be treated unfairly—less likely to be promoted or equally paid—and to be sexually harassed.
Group Grope: Abandon All Hope, Ye Who Enter Here
Alison Kornegay worked at a [Rent-A-Center] store in Florida.…Kornegay’s male Store Manager and other male employees constantly subjected her to inappropriate sexual comments. For example, they talked about her breasts, asked her if she “did oral sex,” viewed pornography on the computer, and even talked about having sex with Kornegay’s 15-year-old daughter. On one occasion, the Manager knowingly walked into the restroom when Kornegay was using one of the stalls. She told him to leave, but he refused. As he followed her out of the restroom, he grabbed her buttock.
—From “Plaintiffs’ Brief in Support of Their Motion for Class Certification,” Wilfong et al. and EEOC v. Rent-a-Center, Inc., in the United States District Court for the Southern District of Illinois, citing sworn deposition testimony
When plaintiff Althea Rapier went to work for Ford [at the Chicago assembly plant], the head of the Labor Relations office told the women who, like Ms. Rapier, were just beginning their first day of orientation at the Company: “When you go downstairs [on the plant floor], you’re on your own. It’s a different world down there.” Moreover, supervisors told women when they complained about sexual harassment, “That’s why I don’t let my wife work here.”
—From First Amended Class Action Complaint, Althea Rapier, et al., v. Ford Motor Company, Case no. 98C 5287, January 22, 1999. (Ford subsequently settled for $9 million.)
[Foreman] leered at Ms. Evans as she worked, brushed up against her so that he touched her breasts and buttocks, and on two occasions in 1992, grabbed her and pulled her close to him. After the first incident, Ms. Evans told [foreman] that if he grabbed her again, she would call her union committeeman. When he grabbed her the second time, she complained to her committeeman…who told her, “Rhonda, you know he likes you, you’re so pretty, I’m over here looking at you myself…. You can’t write a grievance for that.”…
In December of 1997, another co-worker put his hands between her legs and lifted Ms. Evans up off the ground. She complained about this incident, but was told only, “Oh, you know he’s crazy.”
—From First Amended Class Action Complaint, Althea Rapier, et al., v. Ford Motor Company, Case no. 98C 5287, January 22, 1999

There’s a third category of sexual harassment that can strike an observer as nearly surreal: situations in which the entire workplace gives the nod to men who insult, proposition, grab, fondle, and even assault women. Such workplaces have been found in situations as different as an attorney general’s office and a liquor-importing firm. They’ve been found ludicrously often in the financial industry, police and firefighting stations, car dealerships, and manufacturing plants.
Whether the worksite is white- or blue-collar, the harassment pattern is fairly standard. The walls are plastered with Hustler centerfolds, which sometimes show up labeled with female employees’ names; the guys openly watch porn in the break room or in their cubicles; celebrations and staff meetings take place at strip joints. Women are repeatedly asked for oral sex. Their bodies are lewdly assessed, aloud, when they walk by. At the annual holiday party, a few women are pressed to the wall and groped, find themselves sandwiched between two men pressing their groins against them, or are fondled through their clothes. Slowly, women realize that they’re risking assault or rape if they walk into an empty conference room, a dark part of the plant, or a distant section of the parking lot. Complaints are useless, since the top bosses—owner, manager, sheriff, vice president, union leader—are serial harassers themselves or see harassment as harmless.
When sexual harassment metastasizes throughout a workplace in this way, are men consciously using it to drive women out of their industry? Are they simply having fun, as some insist, and genuinely believe it’s a game to the women as well? Are they testing women for toughness? Moving in on the most vulnerable prey? The answers may differ from one man to the next, from one workplace to the next. What doesn’t differ is the fact that the women, not the men, suffer the financial costs.
A good white-collar example comes from the many brokerage firms and financial institutions Susan Antilla wrote about in Tales from the Boom-Boom Room: Women vs. Wall Street.6 Throughout the 1990s, securities firms and banks routinely refused women jobs, raises, and promotions; forced women to take and retake tests that men didn’t have to pass; demoted or fired women when they got pregnant; and stripped women of any accounts (or bank branches) they’d made profitable. All this was documented in large and highly publicized lawsuits. According to Antilla, in 1995, women occupied 2.67 percent of all Smith Barney jobs paying between $450,000 and $549,000—and none of the many jobs paying more than that. Even proportionate to their numbers, women were way behind, making up 36 percent of the 1995 investment banking workforce but bringing home 11 percent of the payroll.
That blatant discrimination was buttressed by a ceaseless background of sexual hazing. Women regularly—sometimes daily—faced demands for sex, lurid comments about their bodies, detailed descriptions of coworkers’ sexual exploits or fantasies, and requirements to attend office strip shows, and received “gifts” of chocolate or pastry shaped like a penis. They were regularly called sluts, whores, bitches, tramps, pussies, or cunts. Men grabbed their breasts, pulled down their pants, and rubbed their groins against the women’s bottoms.
For instance, here’s how Antilla summarized the charges against Shearson Lehman made in a sexual harassment lawsuit that was filed in 1996, a lawsuit that was settled in 1997 with up to possibly 20,000 affected female employees, each forced to settle her claim through mediation and arbitration. By 2004, Shearson had paid an estimated $100 million dollars for behavior like this:
In 1982, two men—a trader and an officer in the municipal bond department—sent [Lydia Klein] a calzone shaped like a penis, with ricotta cheese seeping from a hole in the pastry. The harassment Klein says she experienced was constant and public. The same trader would stare at her breasts and ask “How they hanging?” He approached her at a business dinner making lewd remarks as he hung a banana outside his pants zipper. Another man—a supervisor—would stare at her breasts and say, “Oooh, I love them, booby booby boo.” A male coworker once bit her ankles at work, tearing out patches of her nylons…
[A broker in New Jersey] took his penis out of his pants in front of female colleagues, put it in his drink at a party, and told them “It’s thirsty.” Another male broker at an office in California cornered a wire operator against the wall, placed his right hand against the wall, his left hand up her skirt and on her buttocks, and told her “This is going to be so good, I’ve wanted to do this for such a long time.” He then rubbed his erect penis, through his pants, up and down her buttocks. When the branch manager learned of the conduct, he said the broker should be left alone because he was “going through a mid-life crisis.”7

Which is not to say that Shearson Lehman was unusual. Similar behavior permeated many companies in the financial industry, from small to large, in New Jersey, New York, and Chicago. If women left their firms after filing charges, as often happened, management used a special parting weapon: discharging them with a bad comment on their U-5 termination form, an explanation for their discharge required by the SEC. A bad U-5 could destroy a career, making it impossible for a woman to get hired in the industry again. Sexual harassment on its own had financial consequences: it could stop women from advancing, effectively holding their incomes to half or less what comparably qualified or comparably successful men were earning. But complaining about sexual harassment could end a woman’s financial industry career entirely—sending her into a career where her earnings were halved again, or worse.
By the late 1990s, enough women had gotten fed up to bring charges against such firms as Shearson Lehman/Smith Barney, Merrill Lynch, Rodman & Renshaw, Josephthal, Olde Discount Corporation, and other financial institutions, dragging them through the courts before settling for millions of dollars.
In one sense, the financial industry was unusual: Most women haven’t lived through anything quite that bad on the job. But it was hardly unique. Many readers would like to believe, for instance, that since women have made up close to 50 percent of most law school classes for the past decade, female attorneys must have integrated their profession enough to wipe out crude comments, turning it into a world as sternly focused on duty as the Law & Order offices.
But it’s not so. Take New Jersey’s Division of Criminal Justice. During the 1990s, that office was just as bad as the worst office at Shearson Lehman. At trial, witnesses testified that the office was blatantly hostile to women, or as Iver Peterson of The New York Times wrote, “rife with sexual banter and touching, where male superiors openly conducted sexual affairs with subordinate women and where a woman’s physical attributes were fair game for public comment even after death, in gruesome crime scene photographs.” One man kept a penis statue on his desk; many of the guys made crude sexual jokes about female murder victims; women working there were aggressively propositioned. Barbara Davis testified that her boss, Richard Carley, stuffed money in her bra, and that he groped her breasts and bottom. In the New York Times interview, she explained, “He would come up behind me and grab me. He would ask for oral sex. He would ask me if I was wearing any underwear that day. It was just devastating.” The New York Times reported that Alan Hyde, a professor at Rutgers Law School in Newark, N.J., commented that “You can’t hang a sign on the door that says ‘Men Only’ in words, but this case seems to say they hung the sign not with words but with deeds.” The jury awarded Davis $350,000.8 If that’s what was going on during the 1990s in the office charged with upholding the law, what was happening elsewhere?
Group grope isn’t limited to testosterone-heavy white-collar jobs with large amounts of money or prestige at stake. And confusingly, it’s not always as openly and obviously hostile as it was in the financial industry or the New Jersey attorney general’s office during the 1990s. That’s what becomes clear on hearing the story of one production line supervisor9 who, midway through a fast-rising career, found herself at one such work site—although it took her a while to recognize it as such.
At first, this supervisor thought that the Dial manufacturing plant in Aurora, Illinois, an economically depressed town outside Chicago, would be a relaxed and even enjoyable place to work. (We’ll call her “June Smith,” because she asked for anonymity in this book, as she wanted to put this experience behind her.) June had joined Dial because it seemed like a smart career move. With an undergraduate degree in chemistry, she’d spent a few years working for Mobil, where she’d been fast-tracked into the management training program. Mobil promoted her regularly from one of its heavy product plants to another, where she oversaw the production on the plant floor. But the promotional tour involved moving every eighteen months, which June found lonely. Ambitious, capable, and practical, June had set her career sights on being a plant manager—and decided that she could get there outside Mobil just as well as within it. When she landed in Chicago, where her family lived, she quit.
She took a job overseeing high-speed packaging in retail products at the Dial Corporation, at the $36,000-per-year salary she’d had at Mobil. The structure was amazingly informal, so relaxed that she was able to pick her shift and her position. She thought, “Well, this is nice, this is really gonna work out nicely.”
The Dial plant was large—so large that, sitting at one end, you couldn’t see the other. Distributed across the floor were sixteen production lines, run almost entirely by women in the lowest-wage positions. The higher-paying positions, the line supervisors and mechanics whose job it was to fix anything that broke, were held almost entirely by men. June was one of only two female supervisors (and no female mechanics) on her midnight shift.
June was surprised by the degree of what she called “friendliness” in that office, to which at first she didn’t give much serious attention. When she commented that a particular man and woman must be very good friends since they were seen together so regularly, she was assured that everyone knew that those two were longtime lovers, even though he had a wife and family on the outside. She was surprised to learn how many married men were having a series of affairs within the plant. “They told me, though, that Dial has gotten so much—oh, this place is so much better now…There wasn’t a dark corner in this place where you couldn’t…find some people screwing. I’d say, you’re kidding! Oh my God—all the comments, all the conversations—it was an interesting place.”
At first she didn’t put this together with the nasty way the guys talked about some of the women on the production floor. “The two maintenance supervisors used to make fun of how ugly [Mary] was…but how she had this great body. I thought, that doesn’t seem to be the right thing to do, she really can’t help how she looks,” June said. On the other hand, she could see that “Mary” had a very nasty attitude toward the mechanics and thought to herself, “She’s probably irritated these people to death, and so that’s how they vent and make fun of her.” It took a number of months before she revised that assessment, realizing that they were making fun of every woman. One young intern was a “three-bagger”: you’d need to put three bags over her head to have sex with her. “I’d listen to, over the summer, all the supervisors in that office make fun of the women out there, how big their asses were, how ugly their faces were.” These guys were commenting sexually on every woman on the floor.
June had the same slow awakening about what at first she had called “friendliness.” Every day, work discussions involved a hand on the shoulder, a hand on the arm. Over time, it occurred to her that one of her fellow supervisors “would always be rubbing my back and putting his hands on my hands and all this friendliness, and it was really—sickening. But this was okay there,” she said with some incredulity.
One day, June asked one of her fellow supervisors for help. He was another of those who had a wife at home and a longtime mistress at the plant, an open arrangement about which June was somewhat startled. But her attitude was, live and let live. Then one day he was helping her examine a stalled production line. “So I’m looking over this glass guard…when all of a sudden I feel this body like pressed up against me behind me, and—and—he has an erection! And I can feel it! I go, ‘Oh my God! Aren’t you getting a little close? Get back!’ And I push back. And it turns out, he goes, ‘We could get a lot closer.’ And I look at him, and go, ‘What are you talking about?! Are you insane? I don’t need to get any closer. This is all the closeness I need.’ And I just walked away.”
June’s voice was quite disgusted when she spoke about it. “I tried not to show too much shock, but I was just really surprised. I guess the body part was kind of offensive to me. That somebody would be so close to you that you could feel stuff. That wigged me out.” At that point, June Smith realized that what she had at first taken for “friendliness” was sexual harassment: an insidious and even sinister sense that women were there for the touching.
There was no question of reporting it. All the women said that this was the Dial way, had been since the plant opened in the 1960s, and happened at the very top. More important, if you made a stink, the guys—the mechanics and production supervisors—could get you demoted and fired by sabotaging your production. For instance, a woman might complain about one of the worst serial harassers, especially one in particular, who had on-the-record complaints against him filed by forty or more separate women. As a result, the other mechanics would decide that the latest to complain was a bitch. Then her lines would stop working. Explained June, “You’d have a problem with your line, and you’d ask your mechanic to come out, and your mechanic wouldn’t be around: ‘Oh, he’s working on something else that’s more pressing, he’ll be there when he can.’ Your line would stay down. Then when he’d come out, he might tinker around for another half hour or forty-five minutes. So you might lose a night or half a night’s worth of production. And this could go on for several days. After a while your production would start to go down.” And you would pay the cost.
That’s what had happened with “Mary,” whom June Smith had first noticed the men complaining about. Mary got a bad review. That took money out of her pocket: her regular raise was delayed, through no fault of her own. June found her barricaded in the women’s restroom, sobbing over the accumulated strain of holding off the men, on the one hand, and trying to earn a living, on the other. But what were her options? Dial was the only game in their rural Illinois town.
June had managed, through her time at Dial, to avoid one of her more relentless admirers: the all-shift supervisor who’d originally hired her, whom I will call “Big Dan.” In fact, she regularly passed up opportunities for promotions, since all of them involved working on day shift under Big Dan. Another $10,000 (plus additional benefits) a year did not seem like enough compensation for the loss of peace of mind.
But one year, at the annual Christmas celebration, June found herself seated with her now husband to one side and Big Dan on the other. “So we sit down, and [Dan] immediately goes, ‘God, you look great!’ I go, ‘Thanks, [Dan].’ He goes, ‘God, you look wonderful! I don’t think I’ve ever seen you look so good!’ And he starts with that, and I thought, Thanks, thanks very much. And he does not stop.” For the next forty-five minutes, Big Dan kept hitting on June. He was praising her looks. He was rubbing her back. He did not take his eyes off her long enough to glance down at his own girlfriend at the table’s other end. June’s husband was somewhat deaf, so he didn’t notice and June couldn’t get his attention. Her own shift supervisor, seated across the table, tried to drag Big Dan onto another topic of conversation, to no avail. Big Dan kept on coming on.
Of course June couldn’t openly reject him: This was her boss’s boss. “I mean, I didn’t plan on living at Dial. I was going to do some time there to get some experience on a résumé, and get out of there. There was no way in hell I was going to cause trouble and wreck my life for this. I was not going to get into a giant war with [Big Dan], lose recommendations, possibly get fired: No. I wasn’t going to do that.” Eventually she fled to the women’s room, where she stayed for fifteen minutes, until it was time to leave.
But the pervasive sense of threat was affecting her more than she realized. Before Dial, she’d worked in situations where she’d endured nasty comments about her race. She’d worked in a plant where the union/management hostility was so strong that, June said, one of her colleagues had carried a loaded gun during negotiations. Neither situation had especially upset her. “But at Dial, people would touch you! Oh God. Oh my God, it was incredible. Every other day, every day! Somebody’d come up and rub your hand, put their hand on your back—I hated, I hated that. When I look back on it, I think maybe that might’ve been the number one thing that drove me out of there. It just drove me insane. I couldn’t take the chance of going back into another world like that. I was like, I’ve gotta get out of here. Not only will these people touch you, but—I always got the feeling that if you were at the Dial plant in the wrong place in the warehouse—I always got the feeling that something bad could happen to you.”
So June decided that under no circumstances was she ever, ever willing to work in manufacturing again. She tore up her ambitious career plan. She went back to school in tax accounting—starting from scratch in a career where she could work hundreds of miles from her supervisors, far from the risk of being touched.
June Smith, the production line supervisor, wasn’t assaulted, as the teenage Pizza Hut worker had been. But she testified that she was regularly propositioned; she was touched too often and too intimately; she lived under the perpetual threat of retaliation (either financial or physical) should she ever complain about her coworkers’ “friendly” treatment; she slowly came to feel (accurately, as it turns out) that assault was a daily possibility. All of this is disgusting—and that disgust is what most women who’ve endured sexual harassment tend to focus on. The emotional toll, the cost in personal integrity: that’s what they add up. They forget to add up what it cost them in dollars and cents.
So let’s roughly calculate how much the production line supervisor actually lost financially—mind you, through no fault of her own but because of Dial’s “hostile environment.”
Start with the two years when June earned $10,000 less each year than she’d have gotten on the day shift, for a loss of $20,000. During the next five years, while June was in school, she took an even bigger cut from what she’d have made had she continued in her promising manufacturing career. To support herself during those years, she took a $24,000-per-year job because its hours and location made it easy to get to campus. Had she stayed in manufacturing, let’s assume she’d have continued to get regular promotions and raises, as she had in the past, and would have moved incrementally up from the $50,000 per year she would have made on day shift to $60,000 per year. That’s a five-year loss of $155,000, without even counting the benefits she wasn’t getting or the funds she wasn’t accruing toward a pension. So, over seven years, June already had more than $175,000 in losses. Now add in the cost of school loans, for another $52,000 (plus interest). Just to make a career change after being harassed out of her chosen career cost her at least $227,000 in lost income and expenses.
In 2003, the former production line supervisor finally started her new career, making $48,000 per year. Had she stayed in manufacturing without interruption, she would in 2003 have been making $60,000 per year. In her new career, she can never make up that jump: any increases she makes now will build incrementally from that $48,000 base. That $12,000-per-year difference widens as it travels, causing more damage each year. But again, to be conservative, she will lose at least $36,000 over three years—on top of the $227,000 permanently lost.
Then let’s subtract what June won in the class action settlement. Out of a sense of responsibility, June had agreed to be one of the named plaintiffs in the EEOC’s case against Dial. “I wasn’t too thrilled with going through those—those questions,” as she put it. “The deposition wasn’t thrilling. I wasn’t looking forward to trial.” But she was willing to do what she had to do to bring the perpetrators to justice. Fortunately, testifying at trial wasn’t necessary: at the last minute, Dial settled for $10 million and a consent decree that included two and a half years of court oversight. In 2003, June received $200,000 as her share of the class settlement. That sounds like a big award, doesn’t it? Except that $200,000—even before she paid taxes on that lump sum, bringing her actual award to something closer to $140,000—does not cover even the most conservative estimate of her financial losses. It doesn’t approach repaying her for her emotional distress. And what’s most significant is this: she will remain financially disadvantaged for the rest of her working life.
June Smith got off easily. Noelle Brennan, the EEOC supervisory trial attorney who oversaw the charges against Dial, confirms that June was absolutely correct in her sense that “something bad could happen” in some dark corner at Dial.10 Something bad did happen to many of her female coworkers. More than sixty women—out of four hundred who’d worked at Dial’s Aurora plant during the eleven years covered by the lawsuit—were willing to testify that they’d been sexually harassed, threatened, or assaulted by male coworkers or supervisors. More than one hundred were willing to go on record as named plaintiffs in the lawsuit, testifying to years of sundry taunts, grabs, and sexual hostility. Some women simply couldn’t bring themselves to talk about their experiences publicly.
Nevertheless, one-fourth of the plant’s female workforce were willing to testify publicly about some of the worst moments of their lives; to release their medical records; to have hostile strangers grill about them about their psychological and sexual histories; and to go to court and be named in the newspapers as suing their company—with no guarantee of reward. Here’s what their testimony revealed: At Dial, men regularly called women cunts, sluts, whores, bitches, and so on; ripped off their shirts; grabbed their breasts or buttocks; pinned them against the wall and groped them, sometimes while other men watched; unzipped their own pants and “offered” women their penises; pointed to the pornography posted on their desks, above their lockers, or on their toolboxes and suggested that the women would enjoy those acts; and repeatedly rubbed their penises against women’s buttocks. It didn’t happen constantly. It didn’t happen to everyone every day. But over time, “something bad,” as June put it, happened to almost every woman there.
For instance, Plaintiff 90, a janitor, walked into an unlit office one night. When she tried to turn on the lights, a man grabbed her from behind and started groping her. His mouth was on her; his penis was out and erect. She started screaming. A coworker came into the room and flipped on the lights. Her assailant was her supervisor. He kept his job.
Plaintiff 100 actually got one of her harassers temporarily dismissed. The guys were furious and ostracized her, Brennan says. One day, one of the mechanics came up behind her, grabbed her by the crotch, and lifted her, jerking her up and down, saying, “You fucking bitch, you think that was harassment? This is harassment!” She begged him to put her down. When he did, laughing, he insisted that she had liked it. Says Brennan, “She just—she never really recovered from that.” The harasser she’d gotten fired was later hired back as an independent contractor. The man who had jerked her up and down wasn’t reprimanded and kept his job.
At first Dial responded that this couldn’t have been harassment; it had, rather, been mutual flirtation. Had the women felt harassed, they wouldn’t have stayed on for ten, twenty, thirty years. But most had come to Dial—the town’s only major employer—right out of high school. By early 2000, they had worked their way up to a wage of $15 or $20 an hour, a good wage for a high school graduate. June Smith, the production line supervisor, had had the skills, education, experience, and motivation to leave. Most of the other women, having never worked elsewhere, didn’t know whether things would be different. Their choice seemed to be: suffer at work and pay the rent—or suffer at home by living on nearly nothing. The women stayed because they had no economic choice. An EEOC brief explained it this way: “As Victim 96…who described sexual harassment at Dial as ‘a way of life,’ put it, “[I] just continued to work because I had—I had to work to make a living.”11
At Dial, sexual harassment served as an ongoing warning to women who might have otherwise sought to move up from the lowest-paying jobs in the plant. If a qualified woman applied for a higher-paying job as a mechanic, she was harassed that much more ferociously—often with a group of men looking on. Sexual harassment functioned effectively to keep these women from trying to make more money or be treated as men’s equals.
None of the plaintiffs got rich off the settlement. If the difference between a woman’s production line job and a man’s mechanic’s job averaged $10 an hour, many of these women had been deprived of $20,800 per year for roughly twenty years apiece. That’s a loss of $416,000 each, without counting overtime, benefits, or pension accruals. And that’s just the straight loss of being underpaid, without adding combat pay for spending a lifetime working in a war zone, for the cost of psychological breakdowns or ongoing posttraumatic stress reactions.
Even a $10 million lawsuit settlement did not get these women even.
Sexual harassment, like more straightforward forms of discrimination in hiring, pay, and promotions, is an equal opportunity offender. It happens at the highest- and lowest-earning ends of the wage spectrum. And it can be terrible for immigrants who speak little or no English. Demands for sex in exchange for jobs, assaults in the fields or on the plant floor, being fired or locked in the plant freezer after refusing to have sex with a supervisor: Latin American immigrants charged that one or more of these things happened at such employers as Grace Culinary Systems in Townsend, Md.; at New England Serum Co., Inc., in Topsfield, Mass.; at Technicolor Videocassette in Camarillo, Calif.; at DeCoster Farms in Iowa; at Quality Art in Gilbert, Ariz.
 
GROUP GROPE: SOME OF THE PAYOUTS FOR LARGE-SCALE “HOSTILE ENVIRONMENT” SEXUAL HARASSMENT CLAIMS BETWEEN 1998 AND 2004
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* The charges include sex harassment and racial harassment.

** The victims were recent immigrants who were not always fluent in English. † Awarded to survivors after a USPS employee committed suicide, blaming coworkers’ harassment in her note. Codes: s = sex; r = race.
If you or someone you know is being sexually harassed on the job, you can find more information, resources, and contact numbers on the Web sites of such organizations as the EEOC (www.eeoc.gov), the WAGE Project (www.wageproject.org), the National Women’s Law Center (www.nwlc.org), and Equal Rights Advocates (www.equalrights.org).
 
Or take the nation’s largest employer of women, the Department of Defense. Some of the military’s group-grope sites have been painstakingly documented over the past decade. Congressional hearings, military investigators, and in-depth newspaper, magazine, radio, and television coverage have all revealed petri dishes of sexual harassment, assault, and rape at such outposts as the Army’s training bases in Aberdeen, Maryland; Fort Jackson, South Carolina; and Fort Wood, Missouri; and at the Tailhook convention of Navy and Marine aviators. The top Army boss, Major General Larry Smith, was found guilty of groping and harassment. In fact, a study showed that women in the military are four times more likely to suffer from posttraumatic stress disorder (PTSD) from sexual harassment than from combat.12
Why does large-scale sexual harassment happen? Sometimes a workplace culture turns into a group grope because a few unbalanced men sense an opportunity; because men who might otherwise behave decently are resocialized by the workplace culture to feel it’s okay to behave badly; and because men who might object are afraid of being retaliated against as well. Sometimes it happens because a group of men are angry that their paychecks are disappearing and lash out at the women who, the men believe, are trying to steal their jobs. Some observers theorize that sexual harassment is about power: that men are using it to derail female competition for jobs, raises, and promotions. Sometimes, lesser sexual harassment can be fended off by determined women who are strong enough to play just as hard as their male tormenters. But that’s not always possible. Whatever the men’s reasons might be, the outcome is the same: women’s psyches and paychecks are the ones that suffer.
The final table in this chapter is a list of employers throughout the United States that were charged with allowing disturbing cultures of sexual harassment to persist—and that had to pay. Once again, you’ll see that hostile environments that threaten women’s wages are a problem in every corner of the economy and of the country. You’ll see a racetrack, a chemical-processing plant, a tannery, a chicken-processing plant, and manufacturers of cars, soap products, and DVDs. Sometimes sexual harassment drains women’s wallets at enormous employers’; sometimes it sets back women’s wages in small offices. Many of the employers on this list, such as prison systems and car manufacturers, have long been strongholds of male work cultures, but you’ll also see that hostile environment discrimination has been proven in a health club, grocery stores, and government offices.
For decades, surveys have documented that most working women say they have encountered sexual harassment at work. As you’ll see in the table, it’s not going away: every year, new employers are nailed for this outrageous, criminal, discriminatory behavior. Why does it continue?
Because too many CEOs let it go on, without consequences to the harassers—or the harassers’ managers. Let’s be clear: no matter how bad a workplace gets, the CEO can always put a stop to sexual harassment. The person who issues the paychecks and stamps the promotions is the person who has the final say in what’s acceptable and what’s not on the job. If he (or, less often, she) is outraged by any hint of sexual harassment; if he insists that every worker must be trained to recognize the difference between flirtation and exploitation; if he insists that every sexual harassment allegation be investigated fairly; and if he holds every manager fully accountable if any illegal behavior is allowed to continue—you can bet that workplace will clear up. In the worst cases, as we’ll see in the last part of this book, change may require the intervention of outside observers’ studies and recommendations, in order to alter the workplace culture. But no outsider (or midlevel manager) can eliminate sexual harassment unless the top boss wants it accomplished.
Can you name one top executive in the country who, without first being hit by a media storm of scrutiny and outrage, has said, “We have a problem with sexual harassment, and I’m going to fix it”?
Neither can I.
Once Again, Nobody Loves a Lawsuit
The supervisor asked us if it was OK to bring him [the alleged harasser] back because of the workload. I said no. The word spread…I broke out in hives and constantly couldn’t sleep and got threatening phone calls through the night.13
—Linda McFarland, who sued Coachmen Industries for sexual harassment and retaliation and won a $57,500 settlement in 2001
[Anne Berry] said in a recent interview that the lawsuit was as much an ordeal as her brief tenure as assistant to [Sacramento Kings Vice President Alton] Byrd, 44. “I was warned that they would do everything they could to make me out a slut,” Berry said. “That turned out to be an understatement. It was hell.”
The Sacramento Bee, October 3, 200214
This has taken four years of my life and I lost a job that I loved. I gave GM the best years of my life and they refused to protect me.
—Julie DeRossett, The Detroit News, August 28, 1998

The vast majority of these women were reluctant to sue. Most of them came forward with their stories only after some other woman, someone with a strong sense of self-respect or moral outrage, stuck her neck out first. All of them knew what they were risking: retaliation on the job, career suicide, marital discord, hostile grilling, media attacks, and repeated exposure of the worst moments of their lives.
Even when they won, the women lost financially. Sexual harassment makes it impossible for women to concentrate on their jobs, to hope to move up, and sometimes to continue earning at all. By suing, women forgo not just jobs but careers and reputations: Who will hire such a troublemaker again? And that’s if they’re in any condition to hold a job. Many of these women were too paralyzed with flashbacks to work again or, like Barbara Carter and Vera Brummell, who’d once been with the Washington, D.C., Department of Corrections, remained on workers’ compensation or medication to cope with crippling depression and anxiety.15
While the women lost their jobs, the men almost always kept theirs. Most of the women who reported such treatment left their jobs and careers—while the men who harassed them were scarcely punished, if at all. The men saw, at most, a temporary dip in their paychecks—or were sometimes even promoted. By contrast, women lost promotions, jobs, and sometimes the very ability to work. Shelly Mehringer, for instance, a secretary in Bloomingdale, Illinois’s, Engineering Department for eleven years, complained that her coworker James Monkmeyer was harassing her. As a result, she was given a bad review for causing tension in the workplace. Monkmeyer was promoted to assistant director of village services.
No organization, of course, can entirely stop all its employees from behaving badly. “The question is, what do they do when they find out about it?” asks Adele Rapport, Detroit EEOC regional attorney. Here’s what an employer should do: swiftly and visibly punish those who step out of line. Some employers do exactly that when they hear about sexual harassment. Rapport, who as EEOC regional attorney has prosecuted or overseen the prosecution of dozens of sexual harassment cases, knows personally what it’s like to work under a corporate zero-tolerance policy. In fact, she was surprised, when she first went to work for the EEOC, to find out how many corporations and organizations ignore sexual harassment charges for far too long. Her own corporate experience was quite different.
“I represented Sears for many years, and they didn’t wait until something rose to the level of a hostile work environment,” Rapport explained. Courts have made it clear that merely vulgar behavior may be immature and uncomfortable, but it’s not legally actionable. Nevertheless, Sears punished such misbehavior immediately. “If there was one dirty joke by a manager, one offensive touching, they were fired!” One could speculate that Sears’ diligence was influenced by the fact that it had faced an EEOC class action sex discrimination lawsuit, filed in 1973 and finally decided in Sears’ favor in 1988; if so, women won that lawsuit in spirit, even if not in court.
June Smith had had a similar experience, in her pre-Dial jobs, of knowing she was backed by management. At Mobil, “I was the only woman in a two-hundred-man plant one night,” she said. “But those guys all knew if anything happened to me, it was my word against theirs. The company would come down against them, for me, immediately, and they would lose their jobs. There was never a question.”
Even group-grope worksites can be reformed—sometimes by legal action. In May 2002, the Washington state Department of Labor and Industries fired four employees and disciplined a handful of others for e-mailing sexually explicit messages on the government’s system, as part of its response to an earlier sexual harassment claim. And as we’ll see in chapter 11, Mitsubishi went from condoning one of the most sexually harassing cultures in the industry to aiming to be the best environment for women workers, according to Nancy Kreiter, one of three court-appointed monitors who oversaw the company’s reform while it was operating under a consent decree. (For guidelines on good sexual harassment policies, go to www.eeoc.gov, various women’s law centers, or professional human resources organizations.)
Legal action that affects any company in an industry can make its competitors take notice. For instance, in 2003, J.P. Morgan Chase fired two investment bankers, Managing Director Palden Gyuimed Namgyal and Vice President Norman Gretzinger, after other employees reported that, after a holiday party, Namgyal and Gretzinger had “sandwiched” a junior female investment banker between them, rubbing up against her from both sides and propositioning her. The firings were widely interpreted as meaning that, after a decade of multimillion-dollar sexual harassment lawsuits, at least this Wall Street firm had gotten the zero-tolerance message.16
Despite the amount of illegal misbehavior she prosecutes, EEOC Attorney Adele Rapport believes that most corporations do the right thing. Far too many don’t. And women’s paychecks (with all that means, including a poorer quality of life and a damaged ability to retire comfortably) suffer.



CHAPTER7
Women’s Work

In the [aircraft] dispatch area, it was almost all men. The men were pretty demeaning toward women. It was pretty hostile. It wasn’t unusual to walk down in the hangars and see nude pinups on men’s toolboxes. This was the mechanic environment, and it was very difficult to be looked at as an equal.
—Former airline executive1
It was an incredibly masculine office. The model was older married men and younger single women; there were no women in between. It was clear where all the power and glamour was. I wasn’t prepared for the mighty WHO [World Health Organization] to feel like 1955.
—Former public health administrator, U.S.-based international organization2
In the world of fund-raising, men tend to work for bigger institutions that pay bigger salaries. And the men tend to be the ones to do planned giving, which also pays them bigger money.
—Lawyer and former nonprofit development director, Missouri3

Men’s work and women’s work sound like ideas from a distant past. Economists once theorized that women’s work was poorly paid because women were allowed to work only in certain kinds of jobs: as teachers, nurses, editorial assistants, shop clerks, typists, and so on. Artificial social barriers crowded too many women into few job categories. If, no matter what their qualifications, women only could be teachers and nurses, there would be a tremendous over-supply of labor for those limited jobs, driving wages down.
With the combination of second-wave feminism and Title VII of the 1964 Civil Rights Act, many women thought that the bad old days of workplace sex segregation were numbered. The doors to all professions and occupations were supposed to have been flung open wide: women should now be free to be doctors, lawyers, pilots, plumbers, professors, welders, and anything else to which they might aspire. Many believed that as women fanned out into jobs traditionally held by men, women would soon be paid as well as men. If the economists’ theories were true, that should have happened.
But the pink and blue paychecks remain. In 2000, two thirds of all U.S. working women were still crowded into 21 of the five hundred occupational categories. The women’s top ten list wouldn’t surprise Austin Powers, that time traveler from the 1960s: receptionist, secretary, cashier, sales worker, registered nurse, elementary school teacher, nursing aide, bookkeeper/accountant/auditor, and waitress. Women still make up 80 to 98 percent of all the workers in those categories—and only 2 to 20 percent of all engineers, police officers, firefighters, mechanics, and construction equipment operators.
And that’s without counting the way women are segregated inside professions, occupations, or industries. Even inside an individual employer or occupation, it’s still possible to see a ravine between male and female jobs, such as (male) orthopedic surgeons on the one side and (female) pediatricians on the other. Does this happen because women don’t have the skills for or interest in men’s work, such as the hand-eye coordination required to stitch up surgical incisions? Or is it that men don’t want to have to compete with twice as many people (not just qualified men, but also qualified women) for those higher-paying jobs? Perhaps the reason wouldn’t matter—except that men’s jobs still pay much more than women’s.
As you read on, you’ll notice that this chapter—unlike the previous two—includes few cases where women won lawsuits or got settlement payments. That doesn’t mean that wages for women’s work in occupationally sex-segregated jobs are fair; social scientists say this discrimination is so damaging to women’s earnings that it’s a major reason for the wage gap.4 The dearth of lawsuit settlements in this chapter is for two reasons. The first is straightforward; in chapter 5, we already covered the most egregious kind of sex segregation: refusing to hire women for “men’s” jobs.
The second reason is that women in “pink” jobs who make “pink” paychecks (paychecks that are cramped compared to a male’s blue dollar) aren’t able to take their claims of discrimination to court. After the passage of Title VII of the 1964 Civil Rights Act, women did sue over “comparable worth,” the idea that jobs with comparable skills should be paid similar wages—even if one job is dominated by women and another by men. Why—except for sex—should social workers make less than probation officers or kitchen workers less than janitors? But over time, federal courts narrowed what could be litigated. By 1990, the courts had all but closed the door to women’s complaints of discrimination by sex segregation.
Yet even though the courts would not hold employers liable for paying higher wages for “men’s” jobs than for “women’s” jobs, more than 1,700 state, county, and local governments voluntarily called a halt to that unfair practice. They passed “comparable worth” legislation that covered their own employees. As employers, those governments then systematically and objectively evaluated such job categories as secretary and maintenance worker, adjusting wages to be fair and equitable. The state of Minnesota actually managed to close the wage gap almost entirely: that government’s female workers now make 97 cents to a male worker’s dollar. It’s a success story that Getting Even will examine in more detail in chapter 11.
But here’s the important point to remember. When an employer—whether a hospital, government, engineering firm, grocery store, or brokerage firm—drives women into “pink” jobs and pays them less than men in corresponding “blue” jobs, that can be just as illegal as plain old discrimination or sexual harassment. Sex-segregated jobs add one more notch to the wage gap.
Girls Keep Out!
The men on the [mattress factory] line worked wonderfully with me, but as soon as the manager came in to personally supervise the line…he just attributed every error that came through that line to me. And then he took me off after two or three mattresses to go and do tidy-up work.
—Full-time temporary worker, Olympia, Washington5
I got off a hoist elevator on a construction site and had my breast grabbed. There was an effigy of me with my work clothes hung outside the building they were working on, which I had to see upon my approach to work. I am a short person, as well as female, and I would be standing in an elevator hoist with about eight or nine guys telling rape jokes. I couldn’t even see their faces. Those are pretty common experiences.
—Lauren Sugerman, former electrician, now president, Chicago Women in Trades

We all smile at those old movies and books in which boys, battling desperately to stay away from girls’ ”cooties,” barricade their clubhouse with a “Girls keep out!” sign. Unfortunately, many boys keep up that clubhouse mentality well into adulthood—and bring it into the workplace.
Some observers believe that the clubhouse doors are wide open—and that women simply like certain kinds of work better. According to this theory, girls overwhelmingly prefer words to numbers, indoor desks to outdoor dirt, human relationships to hard facts, filing to forklifting, making a difference to making money. They don’t want to break their nails or mess up their hair paving highways or repairing cars. They don’t want to stay late to battle for power in corporate halls; they’re sensible enough to prefer to leave early so they can do homework with their kids.
This sounds very much like the idea, popular in the early 1970s, that only boys wanted to play sports. Not until the enforcement of Title IX did girls show that, if given the chance, they would throw themselves enthusiastically into such sweaty and unladylike pursuits as soccer, basketball, and track. Today an entire generation of young women believes it’s their birthright to be strong, agile, and physically competent: running marathons, passing basketballs, lifting weights, staying healthy—and winning.
Still, perhaps it’s true that some, or even most, women freely choose to pursue stereotypically female interests. But not all of them do. Sociologists have shown definitively that women are far from dedicated to doing women’s work. In fact, they’ve found that at just about any age, women will jump into “men’s” work if it pays more. “The occupational choices of women of all ages are quite responsive to new opportunities in male-dominated fields,” writes the sociologist Barbara Reskin, widely considered to be one of the top academic researchers of occupational segregation. In fact, women with children are more likely than nonmoms to shift into “male” jobs—because “men’s” work pays enough to support a family. “Hence, factors such as early sex-role socialization and occupation-specific investments in human capital are far less consequential than the supply-siders would have us believe.”6
Why, then, are there so few women in “men’s” jobs? Because they’re not always allowed in. Too often, men have actively hazed and harassed women who wanted to do “men’s” work. That’s what happened to the women at Rent-A-Center and to Sharon Pollard, the supervisor at a DuPont chemical plant. It’s what happened to Barbara Davis when she tried working as a New Jersey assistant attorney general, where hands-on sexual harassment (such as her boss’s stuffing money into her bra) was just the tip of the iceberg. It’s what happened to the women at Dial, where sexual harassment increased to the point of violence when women tried to move up from (low-paid) line worker to (higher-paid) mechanic. For all these women, the message was clear: “Girls keep out!”
Some employers flatly insist that they want only men for certain jobs—say, electrical repair—and only women for others—say, receptionist or filing clerk. We saw that in the Advantage Staffing lawsuit.7 That’s what happened to one woman, who, after losing a computer programming job in 2000 during the national downturn, spent three years trying to get well-paying day work in Olympia, Washington. Since she was five feet nine, athletic, and physically strong, she decided to apply for unskilled “light industrial” work, which paid $10 or $12 per hour, rather than clerical work, which paid $7 per hour. “Temporary clerical work starts at minimum wage and stays at minimum wage,” the woman explained. “The blue-collar stuff started at one, two, or three dollars an hour more and then quickly moved up. Those are living wages in this area. But $7.01 per hour, which is minimum wage in Washington—you can’t make it on that.”
That seemed like a sensible enough decision. But employers balked. At one staffing agency, “the person behind the desk blandly said, ‘We have women’s jobs, we have telemarketing.’ And I said, ‘You don’t mean you have women’s jobs and men’s jobs? That’s illegal.’ This was in the year 2000!” But no matter how often this woman explained the law—occasionally in terms that made clear the possibility of an EEOC charge—she simply wasn’t called to the desk for manual labor jobs. One manager, whom she described as short and slight, told her, “ ‘You have to be able to lift fifty pounds; I can because I’m a man.’ I was standing over him! Most women can lift that with very little training. I can do it because I’ve been athletic all my life. Most women can get there in almost a heartbeat. They lift children all day!”
When she called to apply for another temporary light industrial job, she was told, “ ‘Oh, we tried some women, and they didn’t work out.’ And I said, ‘Well, I’d still like to apply.’ She said, ‘No, they just didn’t work out.’ ” When she did get onto a few manual labor job sites, “I got along with the crew, many of whom were ex-cons and recent immigrants, but the invariably male managers did not want women, and said so. At one construction site, where I moved furniture up three flights of stairs right along with the men, the male manager finally noticed me, after I had worked most of the day. He called me over and asked, ‘Why’d they send a damn woman?’ ” At another light industrial job, the foreman refused to give her lifting work and assigned her instead to take inventory—“because women write so neatly,” she said incredulously.
At still another manufacturing job, this woman explained that she wanted to apply for light industrial, which by definition involves lifting fifty pounds or less. The woman who answered the phone, however, told her, “Oh, you have to be able to lift 140 pounds.” She was shocked at what she knew to be an outright lie. “I said, ‘I don’t think there are many men that can lift that.’ She said, ‘Oh yes, all of our people can do it.’ But 140 pounds is over the OSHA safety limits in the state of Washington for lifting unassisted.”
And so, during her period of professional unemployment, this woman ended up losing her house and car. “I could not support myself on a woman’s wage,” she said. “Women cannot. That’s why they depend on men.” She knew she was unusual in understanding, as many other women wouldn’t, that her rejections had been outright violations of federal law. “The key figures here are the ones who applied for these jobs, and then did what any normal human being, less motivated than myself, would have done: they applied, and they were discouraged, and they went and did something else. And they don’t talk about it. Failure is embarrassing.” You could say that, unlike this determined woman, those women decided they’d rather do women’s work. But was it a free choice? Or did those women “choose” to stop beating their heads against an illegal brick wall?
Men at Work: Women and the Trades
As bad as things are in entry-level manual labor, it’s just as bad or worse in the skilled trades. In chapter 5, we saw that Home Depot’s founders tried to explain away the fact that women were overwhelmingly hired to be (lower-paid) cashiers while men were overwhelmingly hired to be (higher-paid) sales associates this way: “We recruit in the construction trades; it is no secret that the construction trades are predominantly male. In fact, a scant 2.6 percent of the people working in these trades are female.”8 The implication was clear: it wasn’t Home Depot’s fault that women weren’t in the trades. So whose fault was it?
Many men in the trades would say it’s women’s fault. Women don’t want to do this kind of work. Or, women didn’t grow up with hammers in their hands, helping their dads in the workshop, like we did. Or, women just don’t have what it takes to lift and carry heavy loads, visualize floor plans in three dimensions, or understand electricity flow. But is that true about that many women? Or are those very ideas about women being used to rationalize unfair treatment, which either drives women out or makes it impossible for them to succeed?
Let’s consider the second possibility, which is the one most social scientists would endorse. The first people who try to desegregate a workplace or an occupation, according to the past few decades of social science research, are seen through the distorted lens of stereotyping. Stereotyping isn’t by definition evil; it’s a necessary and often useful skill, growing from human beings’ capacity to sort things into abstract groups. Sorting is a skill we need throughout our lives: to understand that red means stop and green means go; to declare that a ball is inside or outside the strike zone; to determine whether a client can bring charges for a particular wrong and, if so, under which statute or legal theory.
But if stereotypes are not confronted, that habit of matching things to their pattern can become dangerous overgeneralizing. If some women want to be home at 3 P.M. when their kids get home from school, men may assume that all women are unreliable because of their kids. Or if, on average, men are stronger than women, all men may be seen as stronger than all women—regardless of the individual evidence if, say, Serena Williams and Woody Allen were to apply for the same job. One woman on a construction site will stand out like one yellow square on a page of blue circles—which means, sociologists say, that the guys will more quickly remember anything she does that matches the way “women” behave. If the guys’ stereotyped idea is that “women” complain too much, a request for a private toilet (when all the guys are satisfied with an open bucket in the corner) will confirm their suspicions. If they think of “women” as being too emotional, a woman who gets upset when the guys spend lunch hour showing hard-core porn movies will prove she’s one of those oversensitive females. If they believe that “women” screw everything up, a woman who makes a mistake proves her uselessness—even if her mistake happened because, say, no-body told her which wire is neutral or which tools should be used for which task.
Social scientists explain that the resulting discrimination can be broken down if active and conscious efforts are made to counter those stereotypes or if there’s a critical mass of the new group, enough that it’s obvious that each woman (or African American or Muslim) is different and individual.9
But in 2003, women still made up fewer than 2 percent of those working in each skilled trade: carpenters, plumbers, pipefitters, ironworkers, machinists, sheet metal workers, boilermakers, bricklayers, masons, operating engineers, painters, mechanics, and so on. As a result, a woman in construction is almost always the only one on her job site. Everything she does is going to be seen as cripplingly female, from how she holds a hammer to how long it takes her to engage a clutch.
The more recalcitrant trades have shown a clear pattern in how they keep women out. For some reason—a lawsuit, a presidential order, community pressure—the organization is forced to agree to hire women. But agreeing in theory doesn’t mean the guys have changed their minds in practice. So when women do apply, their applications mysteriously go missing. Or the letter telling them when and where to show up for the interview somehow gets lost in the mail. Or their entrance exam is invalidated for some obscure technical reason and they have to retake the test. Or they’re allowed to take the training and pay their union dues, but somehow no job openings turn up over the next two or three years. That’s what happened in the northern California carpenters’ union in the 1990s, after a labor-employer organization called the Joint Apprenticeship and Training Committee was ordered (in Eldredge v. Carpenters, a lawsuit that dragged on for more than twenty years and twice reached the ninth circuit U.S. Court of Appeals) to refer female apprentices onto construction jobs at least one out of five times. JATC would put a minimum number of women to work one day a quarter—just enough to be able to list them on its quarterly report to the court monitor—and then never send those women out to work another day, according to Debra Smith, director of the Equal Rights Advocates tradeswomen’s legal advocacy project. Of course those women got the message. They pursued some other line of work where they had a hope of actually being paid more than four days a year. You could say that those women “chose” other jobs. But was it a free choice—or were they forced out?
Dying to Work in Construction?
Things aren’t necessarily much better if some woman does actually manage to get hired in blue-collar work: too often, the guys make it nearly impossible for her to succeed. For one thing, no one will show her how to do the job. Instead, they stand by while she does it wrong and then tell her that women are stupid and useless. For another, she’s pounced upon for any slight deviation from the rules—even if it’s a rule that none of the guys follows. If she ever asks for time off for a personal or family responsibility, such as a doctor’s appointment or a parent-teacher meeting, she’s told no and that she has to choose between having a career and having a family. And yet, somehow, the guys themselves get time off for exactly the same reasons, since they’re just being “good family men.” That’s what happened to one of Debra Smith’s clients, a journeywoman in pile driving. While working on the San Francisco Bay Bridge in 2003, this female journeyman asked for a day off to sign her child up for school, since the school required parents to do so in person. She got the date wrong and had to ask for a second day off. “The boss said, ‘This is why we don’t want women in construction,’ ” Smith told us. “And the guy with him said, ‘That’s why my wife stays home with my kids.’ ” Suddenly she was getting written reprimands for such “infractions” as taking her required life jacket off, as they all did, when she had to squeeze into the portapotty.
All the tactics seen in earlier chapters are used to push a woman out of skilled blue-collar work. She’s given the ugliest, hardest, least appreciated assignments in the hope that she’ll get discouraged and leave—flagging around the construction site, for instance, which is simultaneously boring and dangerous. Or porn is pasted in her locker or toolbox, as happened to women who insisted on becoming mechanics at Dial. Or she’s groped in unguarded moments, as happened to women who tried to work at Ford’s Chicago assembly plant. Or she’s handed broken or dangerous equipment that no one else will use. Or all of the above. And when, despite all this, she sticks around, they put her into the deep freeze, refusing to eat with her or speak to her, as happened to Sharon Pollard at DuPont. According to Debra Smith, the lack of welcome extends to such basics as failing to have equipment that would fit women, from safety harnesses to work gloves to bathrooms that are something more than buckets in a corner of a muddy field.
Hostility toward women naturally varies from one job site to another and from one union local to another. Some are welcoming and fair. Too many aren’t. Sometimes men refuse to teach women, instead waiting to see whether they can prove their fitness. “If a woman is asked to move a hundred two-by-fours, all the men will watch,” explained Debra Smith, “instead of stepping forward and saying, ‘Look, this is how you do this,’ or, ‘This is an easier way to do it.’ Women get injured on the job because men don’t pass on their knowledge of how to do things the way that’s safest and least hard on your body.”
In the previous chapter, a female production line supervisor realized that men were sabotaging women’s work at Dial. In the trades, such sabotage can be deadly. “All the man two floors above has to do is drop a hammer,” Smith explains. That hammer might or might not hit the woman below him. “He just says, ‘Oh, I had an accident, I dropped it.’ You can’t prove it wasn’t. Women fear for their lives.” That fear for their lives is often what drives even the most determined women out, according to Lauren Sugerman of Chicago Women in the Trades. Early in the 1980s, she managed to get a position as an apprentice elevator technician under the auspices of the local union.10 She liked her coworkers and thought they got along well. One day she was working on the tenth floor of an eleven-story building site, amid 480 volts of electricity, dangerous moving equipment, and live cables. Suddenly she realized that everyone else had signed out early and gone home, leaving her alone on a potentially deadly job site, with no help should something go wrong. “That did it for me,” she said. “I’ll put up with everything else, but I’m not going to put my life in danger for higher wages.” Sugerman instead started advocating for women in the trades, the kind of nonprofit office job—a female job—she’d hoped to avoid. You could say that she chose women’s work of her own free will. And it’s true. She did choose to abandon her career in the trades in order to advocate for others. But was her choice really a free choice—or was she forced out?
None of this is inevitable. Consider the experiences of Mary Ruggiero, who’d been a “Rosie the Riveter” right out of high school, during World War II. “Management treated us like VIPs,” she said. “People were so patriotic! Nobody wondered whether you could do the job, because the need was there….We got paid the same as men and got the same work and training.”11 All that ended with the war. According to Ruggiero, “I was a damn good welder. But after the war nobody would hire us. Employers would look at me and say, ‘What are you, some kind of freak? A woman can’t weld.’ ” Ruggiero got the message. She did what women in the 1950s were supposed to do: gave up and stayed home to raise her family.
But thirty years later, Ruggiero went back to welding—and was startled by how much worse she was treated in the 1980s. “The guys at work had a real different attitude than during the war years. Most men didn’t want a woman around. They made fun of me, they’d sabotage my workbench and my tools. One guy said, ‘I got a woman at home, who needs one on the job?’ Management is responsible for a lot of the harassment. They support the fellows’ hostility rather than stick up for us.”12
My Father Is My Idol: The End of a Dream
Like the trades, police and fire departments—especially the smaller ones, far from the urban centers that were roiled by race riots in the 1960s and 1970s and were therefore forced toward diversity by court and community pressure—have often been determined to keep women out. It’s not always that way. According to Women in the Fire Service,13 the first American woman to be paid for fighting fires was Sandra Forcier, hired as a public safety officer (a combination police officer and firefighter) by the city of Winston-Salem, North Carolina, on July 1, 1973. By 2003, Forcier was Battalion Chief Sandra Waldron, still on the job with Winston-Salem after thirty years.
But Forcier-Waldron is an anomaly. In 2002, only about 6,000 women (of a total of 225,000 nationwide) were employed as firefighters, making up a grand total of 2.7 percent of the occupation.14 Is that because women don’t want to risk their lives for their community—or is it because men don’t want them there? The story of one young female firefighter and her father offers some insight into the question.15
In 2001, when his daughter applied to become a firefighter, Tom McKinney was the president of the firefighters’ union in Muskogee, Oklahoma (population 38,310), where he’d been a firefighter since 1979. Tom is a plainspoken midwesterner. When asked whether he had wanted his daughter to become the first female firefighter in the department’s 103-year history, he said bluntly, “No. Not originally I didn’t.” As his daughter explained, “He was a little biased about women being in the workplace.”
But his daughter Amy was determined. “My father has been a firefighter since a month before I was born,” she said. “And I’ve always been interested in following in my father’s footsteps. My father is my idol. I look up to my dad.”
So Amy McKinney went all out to prepare for the firefighting test. She studied everything she could get her hands on about firefighting and fire safety. While a secretary for a local business, she put herself through a year of rigorous physical training, taking up weight lifting and running. Seeing her stubborn effort, her father changed his mind. “When she proved to me that that was the job she wanted, I said, ‘Okay, I’ll help you out any way I can. I’ll back you all the way.’ ”
The father, however, knew better than the daughter what she was going up against. “As soon as it was determined that we were going to have a female taking the test for becoming a member of the fire department,” he explained, “the crap started. Immediately. ‘We don’t need any women on here, and we’re going to make sure, damn sure, that they won’t get on here.’ They simply did not want to break up the good-ol’-boys’ club.” According to him, the guys wanted their clubhouse to be female-free for a very simple reason: “So they can say and do whatever they wanted to. They can be away from their wives and girlfriends, speak any way they wanted to, watch any programs, TV, movies.” Asked whether he meant pornography, Tom McKinney quickly agreed.
Amy McKinney first aced the written exam. Then she aced the physical agility test, in which she ran a mile and a half in less than thirteen minutes; dragged a 200-pound dummy while outfitted in fire gear; dragged a fully loaded water hose 100 feet; lifted and maneuvered 150 pounds of equipment; climbed a fully extended ladder from a ladder truck; and stayed inside a smoke-filled room, wearing fire mask and air tank, for twenty minutes. Out of eighteen applicants, the firefighter’s daughter was one of only three who passed. “Captain Doe” applied to the state board to invalidate the test as not meeting regulations. The board mandated a new test. Amy McKinney passed that one as well. She was confident that, through hard work, she would win the other firefighters to her side, just as she had won over her father.
But Doe and his cronies didn’t care whether she was qualified, said Tom McKinney. “When she passed it the second time, the statement was made point-blank to me as president of the union, ‘Well, she won’t make it. We’ll make damn sure that she won’t make it.’ ”
His daughter was ready for a little opposition and discomfort. “Before I came along there was sexual material on the walls, I’d hear a lot of vulgar stuff. It didn’t bother me.” She didn’t expect the guys to change anything just for her. Nor, at first, did she mind the petty annoyances, she said, such as the fact that other firefighters refused to partner with her in practice runs. Or that out of twenty-four captains, only four (including her father) would train her as they were supposed to; others simply told her to clean the station and wouldn’t even show her what was on the truck. Or that a couple of captains refused to have her work on their shifts at all. Or that many of the drivers, who were next in seniority to the captains, refused to speak to her. As a result, despite her stellar initial showing, she got poor monthly scores on her ongoing training, “because no one would show me the proper way of doing things.” But she was willing to continue: she was certain that she could change their attitudes.
Amy McKinney was willing to endure the fact that, when she came in for meals, everyone else would leave the room; if they had to be in the same room with her, they gave her the collective cold shoulder. The younger men encouraged her privately but went along with the silent treatment in front of the veterans, lest the veterans drive them out too. The veterans’ attitude shocked her. “I grew up around most of the veterans on the department,” she explained. “I went to Christmas parties, Easter egg hunts, drives for muscular dystrophy—you name it, my dad was the main person that they ran to for any type of function. I mean, I’ve known these guys forever, since I was in diapers. It really surprised me.”
One day, the young female firefighter was assigned to work under Captain Doe, who spent three hours putting her through impossible training exercises. He insisted that she work while wearing firefighting gloves and suit that were vastly too big, before those specially ordered for her small size had arrived. He berated and barked at her every step of the way, saying essentially, according to the young woman, “People are watching you! People are saying, this is a firefighter who can’t do her job! She’s nothing but a wimp!” He had her move a ladder while goading her for being too short to do the job. He assigned her to pull a hose from the truck. This particular “jump line” had been incorrectly loaded: it was wet, which added unwieldy weight; 150 feet of hose had been jammed into a compartment designed for just 100 feet; and it had been shoved in rather than correctly loaded. As a result, it was nearly impossible to drag out. While she tried, Doe yelled and sneered at her for being so slow. “I had to jump on top of the bumper and keep jerking and pulling and jerking and pulling. I could not pull it out of there. I fussed and I fought and I started to cry. I’m crying, but I’m still out there trying to pull the hose out. And then he scores me for crying. ‘Look at this firefighter! She’s crying on the job! I can’t take this!’ ”
Her father explained the attitude toward her sarcastically, saying, “She and two other people were hired on the exact same day. They were all supposed to be going through the exact same training. The men got preferential treatment; if they did something wrong, they got showed how to correct it. With her, it’s just a dumb-ass woman, that’s about the way it is.” Written reprimands began to pile up.
Amy McKinney refused to report her treatment to her superiors; she was determined to tough it out and get ahead on her merits. She contacted some of the field’s female pioneers and got advice about winning over her department from a New York City firefighter who had eventually become a chief. But before she had a chance to use those tactics, Captain Doe accused the young woman of cleaning the toilet inadequately and called in the assistant chief as a witness. The assistant chief watched as she was forced to reclean toilets and showers and was then punished further by being ordered to clean long-neglected storage rooms, light fixtures, and so on, in an ever-lengthening list of humiliating chores. Word of the incident got back to the chief. The personnel director started an investigation. And all heck broke loose in Muskogee.
The press picked up the story. Soon Amy McKinney and the Muskogee Fire Department were front-page news—not just in Muskogee but across the state, debated in the capital’s paper and in the state’s land-grant college classrooms, reported on by the AP. She was instructed to keep notebooks documenting everything that happened to her; other firefighters watched her constant scribbling with suspicion and antagonism. Firefighters who were called into the hearings were furious, assuming she had accused them of nefarious deeds. The cold-shoulder treatment got even more frigid.
Meanwhile, the union confronted her father. In one meeting, Doe and his cronies demanded that their longtime colleague back the union’s version of events and not his daughter’s. “They came right out in the union meeting and told me that I couldn’t help her because she’s not a union member,” Tom McKinney said indignantly. “And I said, ‘No. Absolutely no way.’ I was not going to stand for it. I was going to stick with my daughter, because I knew what had happened.” Union members retaliated. Tom McKinney was voted out of his presidency of the firefighting union. He and the three other captains who had backed the young woman were given the silent treatment, spoken about but never to. No longer would fellow firefighters ask her father and these other three to work overtime to cover their shifts, the McKinneys said. As they lost overtime, the former union president’s (and the other three captains’) incomes were cut, in some cases in half.
As the investigation dragged on for more than two months, things got worse. A union member wrote a letter to the Muskogee paper, accusing the now ex–union president of having sexually harassed him when the union member was a private; he then filed a lawsuit that he later dropped. This lifelong firefighter had been a proud leading community member for two decades. Suddenly, crushingly, Tom McKinney saw his name dragged through the mud. “My heart was so broke,” said his daughter Amy. “I didn’t know what to do. He cried. He got depressed.”
The city personnel director’s investigation upheld the discrimination charges against Doe and demoted him. But after the demotion, Doe appealed to the city’s civil service commission, contending that he’d merely treated Amy as he would have treated any male private and was just doing his job. After three days of public hearings, the commission voted 2-1 to reverse the demotion. One commissioner commented that “some other steps should have been taken by the City, suspension or something, other than demoting a 25 year employee.”16
Doe’s reinstatement took place on an abominably hot and humid August day, a day that left Amy McKinney discouraged and her father, Tom McKinney, depressed—a day on which much of the department was called into what Tom described as “one of the darkest, hottest fires I can remember,” reaching 110 degrees and emitting thick black smoke. While pausing for a drink of water, Amy saw her father double over and grab his chest, a moment that he later described as feeling “just like somebody had stepped on my chest with an elephant.” None of his fellow firefighters moved to touch him. She ran and gave him oxygen. Still no one else came over. She ran down the block and flagged the assistant chief to call an ambulance. Tom McKinney was hospitalized with what, fortunately, was not a heart attack but merely a dangerous level of smoke inhalation and dehydration.
“So that made my decision,” Amy McKinney said grimly. In her mind, the stress was literally killing her father, who had been worrying that the company might leave her to die in a fire. “If they’re going to let my father—that they’ve been friends with, or so-called friends with, for twenty-some odd years—lay there and suffer, what are they going to do to me when my dad’s gone? It just wasn’t worth my health. And it wasn’t worth my father’s health. That was my quitting point. It’s one of the hardest things I’ve ever had to do. But it had to be.”
The young woman’s attempt to integrate Muskogee’s firefighting service was exhausting and costly—emotionally, physically, and financially. When she quit, her income dropped dramatically. As a firefighter, she had made $16,250 a year, accompanied by generous health insurance, disability insurance, life insurance, funeral benefits, and full pension benefits that kicked in after twenty-five years of service. Further, firefighting lent itself to having a second job. Muskogee firefighters were on duty for twenty-four hours and then off for forty-eight. On her two off days, she worked part-time, earning another $12,000 a year. As a result, she said, her income was “pretty high for [this state], especially for a woman. I brought home more money than my husband did, and that felt good! It did, it really did!”
That financial security fell apart when McKinney left the fire department. She won a lawsuit settlement from the city—accompanied by the familiar denial of wrongdoing—that she said was just enough to tide her family over for several months, until she got a full-time office manager job. When we spoke in late 2003, more than a year after she’d quit, the young woman was again earning $16,250. But she no longer had either the generous benefits or a schedule that enabled her to hold a second job. Her earnings had, in effect, been cut by nearly $15,000 a year.
“I lost what I’d worked for,” Amy McKinney said. “They took my closeness with my father away from me, that I felt I needed. They took my money that would bring my—I was hoping to have another child within the next couple of years, but times are tough right now, and I can’t do that.” She’d lost both money and her dream.
This woman is a fighter. When we spoke, McKinney had already started training for a new career—as an ob/gyn nurse. “I never, never want to work with a male-dominant facility again,” she said with concentrated fury. “Because they have given me a very biased outlook toward men.” You could say that she has chosen to take up “women’s work.” And that’s true. She has. But was it really a voluntary choice—or was she forced to?
Pink-Collar Ghetto: Keeping Wages Down
I was an in-home family counselor, and I loved that too. Mostly women worked there. One or two men were doing counseling, mostly as a part-time job. Again, most of the men were in management. In the mental health field, they are so thrilled to have a man that I think they give them a lot of extra. I think they’ve always been paid more than we have.
—Substance abuse counselor, Iowa

One rationale for paying men more has been that men’s work is physical work. But so is women’s. Is a housekeeper doing less physical labor than a maintenance man? Is reading an electric meter more physically demanding than reading a parking meter? Consider four new 1990s job categories: child care workers and elder care workers, on the one hand, and messengers and private security guards, on the other. Which do you think paid more? Was that because carrying a gun is heavier than carrying a toddler or because carrying documents is more physically exhausting than lifting an elderly man into and out of a tub?
Anthropologists have suggested a different interpretation: a task categorized as “men’s work” is prized more highly than the same task when classed as “women’s work”—whether weaving baskets or grilling meat, editing books or approving mortgages. After all, brawn no longer contributes that much more to the GDP than does brain. Today most American jobs, even those that used to be physical, rely on mental and social skills: calculating and communicating, managing and persuading, manipulating and maneuvering, asking and answering. From machinist to funeral home director, from air traffic controller to astronomer, “men’s” jobs lean primarily on mental and social skills—just as “women’s” jobs do.
In fact, “women’s” jobs can be more skilled than “men’s”—and still pay less, for no clear reason. We’ve already seen, in chapters 5 and 6, how much less women are paid within a single organization when there’s an unofficial but nearly complete divide between women’s and men’s job titles—“housecleaners” versus “janitors” or “production workers” versus “mechanics”—even if the skill level, or the work itself, is the same.
Consider the experience of a secretary who worked in housing code enforcement in what she described as an “upper-crust” municipality. The department’s clerical staff was all female, while the inspectors were all male. The inspectors would travel around the city, making notes when they saw lawns that weren’t properly mowed and houses that weren’t properly painted or checking on tenants’ complaints about such things as leaky roofs. Meanwhile, the clerical staff maintained all the records, managed and tracked the issuance of and response to citations, and answered questions about the codes and requirements. Called “clerks” and “secretaries,” they were administrative staff with computer and secretarial skills and had to be familiar with the housing and zoning codes, just as inspectors did. Guess which job paid more? Now imagine the situation reversed. Picture men working in the office, called “code managers” or “enforcement overseers.” Picture women working in the field, observing and taking notes on home maintenance standards and called “code maids.” Which jobs do you think would pay more?
“The inspectors get a lot more money than clerical does,” the secretary said, but that wasn’t all. “The guys who clean our toilet were getting paid more than the clerical staff. I had come to that job with skills. The guys who were out picking up sofas—you know, if you were moving out of your house and you left your old ratty sofa behind—they didn’t have to come to that job with any skills. They were getting paid more than me. I found that unfair.”17
Or consider the fact that, even within “women’s” jobs, there’s a wage gap: men in those jobs are paid more than women in those same jobs. For instance, can you think of a job that’s more female than nursing? According to the U.S. Department of Labor, in the year 2000, women held 97.8 percent of all RN jobs. And yet female nurses made, on average, only 87.9 cents to a male nurse’s dollar. Cashier is, as we’ve seen, another female-dominated job. Yet female cashiers make only 88 cents to a male cashier’s dollar. The same is true in all women’s jobs: schoolteachers, file clerks, librarians, bookkeepers, waitresses. If sex segregation exists because women are naturally better at some kinds of work, shouldn’t women in those job categories make more than men in the same job?
The wage gap is slightly smaller in “women’s jobs” than it is overall. In professional jobs that were once “men’s”—doctor, lawyer, banker, manager—women talk about a glass ceiling. But in women’s jobs, the problem has been called the “sticky floor” or the “glass escalator.” Women get stuck there. Men with equal or fewer qualifications are promoted up and out twice as fast, as social scientists have shown, into management or some other more promising career track.18 We’ve seen that in chapters 5 and 6, as Home Depot, Publix Super Markets, Dial, and many other large employers regularly left women in the bottom-rung jobs.
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Women often see that happening around them in ways that aren’t upsetting enough or blatant enough to set off a lawsuit. The secretary who got angry at the pay disparity in her city code enforcement department left civil service to become a secretary in a large corporation. There, she reported, “Men get hired along with women into the clerical categories. But I have seen them lifted up out of clerical and brought into management at a higher rate than women.” Asked why, the secretary speculated that male managers just “felt more comfortable” with other men. When the corporation’s managers saw a good female secretary—someone talented at organizing, coordinating, anticipating problems, and creatively suggesting solutions—they saw a good secretary. But when the same managers saw a good male secretary—someone talented at organizing, coordinating, anticipating problems, and creatively suggesting solutions—they saw management potential. Organized male = manager; organized female = secretary. That’s stereotyping in action: the mind matches characteristics to a pattern.19 When it’s acted on, that’s discrimination—and it keeps women from getting even.
White-Collar Jobs—but with Pink Tracks and Blue Tracks
There were certainly equal numbers of men and women in faculty positions…. Men predominated in the sciences and they were paid considerably more than those of us who were weren’t, who tended to be female.
—Former writing program director, community college, Massachusetts20
All the other groups had male heads. This one had me as its head. It really became perceived as a woman’s group and women’s work. Scientists were always on a lower [pay] scale than the engineers….I know women engineers that were so turned off by the [masculine engineering] culture after awhile that they just couldn’t stand being there anymore. I know one that went out and was making sandwiches in a sandwich shop off in Colorado, and another one that ended up designing dresses on her own. [Women were] taking enormous pay cuts just to get out of the culture.
—Environmental planner, engineering firm, East Coast21
There is a mind-set that women working in the not-for-profit sector should probably just be doing this as volunteers. Women are supposed to volunteer their time to make the world a better place. Whereas men in not-for-profit—there is a concept that these are men working and doing jobs and need to be compensated.
—Karel Amaranth, executive director, victim services agency, New York

It’s easy to see the stark divide between low-wage pink-collar work and well-waged blue-collar work. Call to get your water heater fixed, and you quickly notice which sex answers the telephone and which sex pulls up at the door with a toolbox. In these long-standing occupations we’ve become so accustomed to sex segregation that we take it for granted, scarcely noticing that the “Men Working” highway sign has a subtext: “No Women Need Apply.”
Less visible is the new white-collar sex segregation—but it’s there nevertheless. Take, for instance, those promising “new economy” jobs, where women and men should have found a level playing field, an arena free from hundreds of years of sex-segregated history. In the booming information technology industry, the high-paying jobs, such as senior software engineer, computer software architect, and computer hardware engineer, are held almost entirely by men. How did that happen so quickly? And when women do enter IT’s high-paying “men’s” jobs, the wage gap is just as persistent as in those “men’s” jobs that are centuries old. Female computer systems analysts and scientists make only 82 cents for every dollar men make; female computer programmers earn 86 cents; and female computer operators make 82 cents.
Of course, even if the technology jobs themselves are new, engineering and math have a long history as a male domain. So are things any better in the new and growing service-sector jobs such as advertising, public relations, and communications? These industries draw employees from liberal arts majors such as English, art history, and design, which have long been dominated by women and use the “soft” skills in which women are said to excel (at least in high school and college), such as persuasion, creativity, and teamwork.
The answer is no. Even in these industries, men outpace women—sometimes dramatically so. Female public relations specialists earn, on average, only 84 cents to a male’s PR dollar. In small advertising agencies, a female creative director makes only 70 cents to her male counterpart’s dollar—a wage gap that’s even wider than the average overall. If she works for a large advertising agency, where a female creative director is paid on average $113,000 per year, she’s still getting only 74 cents to a male creative director’s dollar. And that wage gap exists all the way down the line, in almost every job, top to bottom. There is an exception, however. When working as copywriters (in small agencies) and art directors (in large agencies)—which are the very bottom, entry-level rungs of the advertising industry—women make either as much as or slightly more than men. So long as they’re not promoted, that is. That’s the “sticky floor” at work: talented women get stuck in the bottom jobs, at decent entry-level salaries. Talented men move up.
The new brain-driven economy, in other words, has its pink and blue paychecks, just like the old brawn-driven economy. Meet the new boss, same as the old boss.
And that’s true throughout the white-collar world, despite the enormous progress women have made breaking into professional jobs. Doctor, lawyer, engineer, journalist, scientist, MBA: these days, it’s hard to find a graduate school program without a sizable and high-achieving group of female students, women who usually believe that nothing but their own drive and skill can limit their careers. In 2002, women made up 64.1 percent of journalism and communications undergrads and two thirds of those in journalism graduate schools.22 In biology, according to MIT biology professor Nancy Hopkins, women make up 50 percent of the undergraduate students, 45 percent of those in graduate programs, and 35 percent of those with postdoctoral fellowships. And in one of the fields most often pointed to as a female success story, women make up nearly half of all law students and 34 percent of all lawyers.23
But instead of being segregated out of white-collar professions, women are now segregated within them—into the lower-paying jobs. For instance, in 2003, more women than men applied to medical schools and nearly one third of all doctors were female. But those fulltime female doctors make only 58 cents to a full-time male doctor’s dollar. These numbers count full-time doctors only, without including women working part-time. So why the gap?
If you compare doctors within a specialty—male GPs to female GPs, say—the wage gap doesn’t look quite as bad, as you can see in the table below.
But the numbers look much worse once you notice the sex segregation within the profession. Women and men may look equal going into medical school, with equally high MCAT scores and GPAs. But by the time they come out of their residencies and fellowships eight or ten years later, many have been slotted into pink- and blue-stethoscope specialties, with enormous consequences for their future earnings. The medical pink-stethoscope ghetto is financially more comfortable than the clerical pink-collar ghetto; gynecologists can at least pay for mortgages and child care. But a female doctor will still be living on that much less than a male doctor at every stage of her life: while working, while putting her kids through school, and throughout her longer retirement.
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Underneath the “men’s work” and “women’s work” labels lies the stereotypical idea that men’s work is serious, important, and hard, while women’s work is intuitive, inessential, and easy. Men fix; women tend. Men blaze new trails and get things done; women keep things going. That’s reflected in the pay: When a job “tips” into being seen as a woman’s job, it’s paid less than when it’s seen as a man’s. And the further it tips, the worse the pay. Sociologist Cheri Ostroff, a professor at Columbia University, has shown that that’s true even on the microlevel: the more women you work with (making your job “women’s work”), whether as colleagues, peers, or subordinates, the lower your pay. The effect starts as soon as your group is 51 percent female and increases rapidly as the percentage of women in your group increases. That’s true for managers as well, as Ostroff found in a study of thousands of managers in several organizations. Whether you’re a man or a woman, if you manage a group made up of only female employees, you’ll be paid roughly 15 percent less than if you manage a comparable group of only male employees.25
Your pay takes another hit if you’re female yourself. Controlling for such things as experience, education, age, and occupation, Ostroff said, female managers make 9 percent less than male managers. Pay goes down still more if all three are true: if you’re a woman, managing mostly women, with managerial peers who are mostly women. Guess what that means for your salary if you’re a nursing supervisor, if you manage a group of female secretaries, or if you run a domestic violence project?
Here’s what it means: when you’re a woman doing women’s work, you’re earning an extrapink paycheck. Many women suspect this. “There aren’t too many GS-14s [here],” said one lawyer26 who ran a government office that focused on a “woman’s issue.” “Of the forty-two people on staff, forty are women. And honestly, there’s really some incredible feeling against [our] office. I’ve been told, ‘Oh, maybe you’d get a little more work done there if you had a few more men.’ That’s an actual comment by a person in power!”
Doing Good for Less: The Nonprofit Wage Gap
Just as there are pink and blue tracks within what were once “men’s” white-collar professions, so there are pink and blue tracks within the “women’s” white-collar jobs—such as nonprofit and fund-raising jobs.
If professional women have a traditional field, it is helping others. And if women have traditional skills, surely those are the skills needed in nonprofit organizations and development: talking, writing, persuading, arranging, managing, organizing. Nonprofit leaders must work together with many constituencies, keeping many different community members happy, harmonizing everyone’s interests so that they stay involved in fulfilling the main mission. They must speak and write about the importance of the organization’s shared goals or services and ensure that those services are delivered. Fund-raisers must persuade others that they have a personal interest in giving toward something that’s bigger than the self. This is the kind of work that middle-class women were allowed to do (albeit without salary) back in the 1950s or that upper-class women did in the Victorian era. If ever there were an occupation where women should be making more than men, you’d think this would be it: running charitable organizations and raising money.
But it’s not so. Nonprofits—from human services organizations to philanthropic foundations—have the same “sticky floor” as do most businesses. Women dominate at the bottom and middle rungs and then thin out amazingly in the higher ranks—where the pay is higher. In the foundation world, for instance, 75.6 percent of the staff is female, as you might expect. But check out the distribution across the salary range. Women hold 92 percent of the administrative assistant jobs, 67.8 percent of the professional jobs—and only 54 percent of the CEO positions. Things are even worse in nonprofits as a whole, where women hold 70 percent of all the jobs—but only 25 percent of the top jobs if the budget is $5 million or more. And the higher the nonprofit executive’s salary, the less likely it will be going to a woman.
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Note: Of groups with annual budgets of $5 million or more, 25 percent are headed by women.
 
Even when women do head nonprofits, they make much less than the men who do.29 Among nonprofit leaders of groups whose budgets are between $25 million and $50 million, women earn 81 cents for every dollar men are paid. And the wage gap is wider in the larger and wealthier nonprofits. Among groups with budgets of $50 million or more, female leaders make only 69 cents to a male leader’s dollar.
So why are women in nonprofits underpaid compared to men? Many hold the theory held by one woman who had worked in nonprofit jobs for more than twenty years. In 2001, Karel Amaranth was a nonprofit veteran and director of an East Coast victims’ services agency, overseeing a staff of twenty-three and making $70,000 a year. Noting that women were hired to head badly funded agencies while men were hired to run nonprofits with healthy endowments, she believed that the reason was simple: “Women are supposed to volunteer their time to make the world a better place. There is an attitude: ‘Whatever you get paid, you’re lucky.’ Or ‘You’re doing good work, so you should be satisfied.’ Or ‘You’ve chosen this, so you shouldn’t make money anyway.’ It’s pretty amazing.” In fact, she told me, some people she met were taken aback that she actually accepted money for her work.
Some suggest that men in nonprofits are paid more than women because they come from the corporate world and have a higher salary history from which to negotiate. But that theory doesn’t work for women who do the same. In 2003, I spoke with a woman30 who had had a high-earning career, with impeccable credentials. Her undergraduate degree was from one of the top ten universities in the country; her M.B.A. came from one of the top five. When this manager left corporate life, she had been a vice president of marketing making $120,000, with annual bonuses of $20,000 to $30,000, a $5,000-a-year car allowance, stock options, and generous benefits and pension plan.
And yet when this accomplished manager accepted a position in a nonprofit energy consulting firm in the fall of 2003, her entering salary was $58,000—roughly the same salary being earned by her two female peers but only half the $120,000 salary of the male executive director, to whom the three women reported. Within months, this manager had already negotiated the largest contract her nonprofit had ever held, more than enough to support a raise. But how do you negotiate a raise that will close a salary gap that vast?
There’s a long list of possible reasons for the nonprofit wage gap—and none of them seems much different than the reasons for the wage gap at large. Maybe women are simply paid less…because they’re women, and too many bosses think women don’t deserve as much money as men.
Pink Paychecks and Blue Paychecks
Here at the beginning of the twenty-first century, most of us take for granted that some kinds of jobs are “women’s work” and others are “men’s work.” But few of us have realized just how widespread and pervasive that pink and blue slotting system is—affecting men and women at every earning level, from struggling clerks to highly paid professionals. The lowest-paid workers are segregated openly: women can be file clerks and telemarketers for minimum wage, while men can do “light industrial” and unskilled construction work for up to one third more an hour. Midwage workers are segregated more subtly into specific jobs and job titles within companies: women work on the production line while men are machinists; women are data analysts while men are programmers; women are researchers while men are policy analysts. And in the upper managerial and professional ranks, women are segregated into the lower-earning tracks of the same professions: women are executive directors of smaller nonprofits while men are CEOs of large ones; women are pediatricians and men are orthopedic surgeons.
Walk into any employer—a bank, a car rental company, an ad agency, an airport—and ask yourself, “Where are the women?” If the women’s jobs are earning more, please let me know—because you’ll be inside a very unusual organization indeed, one whose existence I would like to document.



CHAPTER8
Everyday Discrimination: Working While Female

[The vice president] only talked to the males. When you came to him with an idea, you got a brush-off. He had no time for you. There were very few women in the shop, other than in the office. And even the ones in the office ran into the same thing. Mostly they didn’t even bother trying to talk to him because they got nowhere.
—Woodworker,1 small private company, New Hampshire
The guys all went home, and we worked late. You could walk around the halls of [the corporation] and you would see the women there. You just had to do it. You sit there and go, “Well, I’ve got two kids, do I want to fight it or is this something that you just live with?”
—Middle manager, Fortune 100 corporation, eastern United States2

Until this chapter, Getting Even has considered measured and measurable forms of discrimination. But all those lawsuits and numbers don’t quite capture something I heard from nearly everyone. Many women—whether they’re earning $10 an hour or $100,000 a year—encounter an undercurrent of bias that holds them back, even when that bias isn’t blatant enough to take to a court of law. How can you measure a financial setback from offhand jokes or minor incidents? It’s harder to articulate, harder to quantify, and nearly impossible to document or prove. Call it everyday discrimination. It’s what happens when a woman’s ideas are dismissed—only to be discussed seriously when made by a man. Or when employers turn to old-boy networks rather than public postings to recruit new talent. Or when interviews or applications evaluate masculine characteristics more highly, even when women’s strengths and communication styles could accomplish the job just as well, and perhaps better.
Underlying the blatant sex discrimination, the sexual harassment, and the occupational and job title segregation, there’s a pernicious form of discrimination at work. In a thousand insidious ways, everyday discrimination eats away at women’s pay. It may or may not become offensive or obvious enough to launch a lawsuit. But women know that, repeatedly and subtly, they’re being diminished and devalued—and that this eats directly into their paychecks.
It doesn’t happen everywhere, or all the time. But when you ask, almost every woman has a story of the time she lost out—on recognition, or praise, or promotions, or pay—simply because she was Working While Female.
Few women dwell on these insulting moments. Some are reluctant to think poorly of their colleagues and quick to blame themselves. Some wonder, Was I really unfairly overlooked while the guys around me were being promoted, or was it my fault because I didn’t know how to play the game? Some decide that, since they can’t reeducate their coworkers, they’re better off outperforming the guys so spectacularly that they can’t be left back. Some just set aside those snubs and keep their noses to the grindstone, since they can’t afford to get angry and lose that much-needed paycheck.
But at some point—maybe at age 35 or 40 or 50—many women abruptly hit their limit. One last insult (and it’s often a small one, far from the worst of their lives) topples the entire shaky pile of slights, refusals, delayed promotions, overlooked achievements, was-it-me-or-was-it-unfair moments that have for so long been shoved to the back of the mind. Women are suddenly overwhelmed with outrage. “I could hear the scales falling from my eyes,” one 60-year-old corporate manager said about the moment she realized that she’d been held back and underpaid throughout her career.
For younger women especially, this moment of awakening can be a nasty surprise. In 1985 or 1990 or 1995, when this generation entered the labor force, it was taken for granted that things were already fair. Teachers, coaches, and professors had always treated these girls and boys as equals. Some went to schools where girls held the top positions, such as valedictorian, class president, school newspaper editor, basketball star, or debate team leader. Their mothers had worked; they had seen highly visible women—Marian Wright Edelman, Mia Hamm, Connie Chung, Carly Fiorina, Madeleine Albright, Ruth Bader Ginsburg—at (or near) the top of just about every profession. Media coverage had concluded that sex discrimination was a thing of the past. So these young women were astonished when, once they entered the workforce, men with equal or lesser talents and accomplishments sped past them to higher positions and higher salaries, for no good reason.
This chapter and the next will look into the below-the-threshold experiences that remind women on the job that others’ biased expectations and behavior are holding them back—and are pinching their paychecks. These fleeting impressions of unfair treatment may be just as illegal as some of what you’ve read about in earlier chapters, even if they have not been so outrageous as to push women into visiting a lawyer. And to those of us who want to understand the wage gap, these experiences are just as important as major lawsuit settlements. Why? Because most women have them. Many women tend to doubt themselves, asking: Was it him, or was it me? Seeing how many other women have them should prompt you to take them seriously as an indication of others’ attitudes—and therefore of subtle discrimination against you at the office. Each time you encounter such hints that you’re being treated as less than equal, think not just of your offended dignity but of your wallet. When your boss neglects to give you credit for what you’ve done, or when your colleagues or coworkers swap office gossip in an all-male huddle, or when you’re the only female manager in the conference room, see it as a sign that money is being subtracted from your next bonus, raise, or promotion. Take these moments seriously; they’re pointers to your own personal wage gap.
This chapter won’t discuss what you should do about such incidents. I’ll lay out action plans in a later chapter. For now, this chapter’s message is simply: Pay attention. As you read, regularly ask yourself: Has anything like this ever happened to me? Every time you answer “yes,” it’s another notch in the wage gap.
Twice as Good to Get Half as Far
I was getting called in to do presentations for projects my name wasn’t legitimately on—because there would be a woman on the [client’s] review team. Excuse me?!
—Environmental planner, engineering firm, Boston
Women were the lowest on the totem pole, they were treated like crap, and they didn’t make much money. No one took anything they said seriously. They would say, “Oh, [she] can’t do such and such, she’s not very smart, she doesn’t know how to work conceptually.” Or, “She’s so antagonistic, she can’t really work with the clients.”
—Art director, advertising agency, southwestern United States

Most women want to believe that they’re going to advance based on their own talents, proving themselves on the job. What they don’t recognize (often until it’s too late) is that others’ expectations can stringently limit what they do. Nothing needs to be said out loud; it all happens in the mind of the observer. Unbeknown to the woman herself, her motivations are questioned, her actions are suspected, and her performance attributed to luck rather than talent—while men around her are given the benefit of the doubt. The problem is that, if it’s the boss who mindlessly organizes the world into men versus women, competent versus incompetent, rational versus nurturing, and so on, he can make his beliefs self-fulfilling: giving women less training, fewer chances to work on challenging or significant projects, lower performance ratings, and lower pay than men with equivalent resumes and results.3 And when women are treated this way, their own automatic fears of being stereotyped can cause them to choke, questioning or double-checking everything they do and hurting their performance.4 Meanwhile, even men who truly aren’t biased can easily miss the fact that women around them are being treated unfairly; it’s happening too far below perception, inside their colleagues’ minds. That means that good, fair-minded guys truly may not see that they’re living in a different, more welcoming job climate than their female peers—nor can they see that some of their success is due to the fact that they have the wind at their backs, while women are facing into the driving wind.
How so? As we saw in chapter 7, stereotyping can click in automatically, erasing a real individual and substituting a prefab idea of how everyone in that person’s category is supposed to behave. Few people stereotype viciously. It happens without much thought.
According to two decades of research,5 stereotyping is amazingly persistent and self-perpetuating, “abating only when the evidence to the contrary is indisputable.”6 Consider the following chart, adapted from an article by American University law professor Joan Williams, which illustrates research into such social science concepts as “prescriptive stereotyping,” “descriptive stereotyping,” “attribution bias,” “leniency bias,” and “role incongruity.”7
When a woman does anything that cracks her category—say, by being outstandingly productive or hardworking or quick with figures or talented with machines—that fact is shed as irrelevant. Her success is attributed to accident, not talent or effort; she’s thought to have gotten lucky or to be doing work that’s easy anyway. In other words, according to social scientists, it’s true: women really do have to be twice as good to get half as far.
And that costs her money. Stereotyping quickly becomes everyday paycheck discrimination. Too often, women are treated as if they will accept any job they can find. They’re paid less for the same work. They’re not told about possible job openings, promotions, or raises—because (without asking) the men in power assume women won’t travel overnight or stay late. When women ask point-blank to move up, they’re told that they wouldn’t be able to combine work and family. They’re told that men have families to support (as if women don’t). They’re told that women don’t need more money because, after all, they have husbands—even if they don’t. Such comments are anything but neutral. They reveal not merely personal beliefs but beliefs that can translate into illegal and discriminatory actions—actions that unfairly cut into women’s pay. They show that the speaker is blind to the reality of the actual, individual worker in front of him and is instead seeing a chimerical idea about how she will behave—an idea that will prevent him from treating her fairly.
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And yet such attitudes remain pervasive. No wonder a study of one M.B.A. graduating class showed that women with equivalent résumés and experiences were offered starting salaries that were 9 percent less than their male peers’.8 Since raises are usually awarded as percentages of salaries, that starting wage gap will widen in the years to come.
Invisible…or Too Visible?
For many women, everyday discrimination comes in the form of feeling invisible on the job. Their views, recommendations, or ideas are ignored at meetings. Or their successes are attributed to someone else. Or they’re refused such minor amenities as office space, administrative support, or pension benefits equal to those of their peers. Consider, for instance, the experiences of one property manager9 who worked for a midsized California firm in the 1990s. By any objective measure, she was one of her company’s most efficient and effective performers: she always met her deadline and budget and had the lowest staff turnover of any manager.
Nevertheless, like so many women, the property manager didn’t get credit for her work. “I would take a project up to the point of glory,” she said with some resignation, “and they would take it away from me and give it to a man, who would walk out with the flag. That was consistent. One time we took over a new property and I read the bond documents. I kept saying, ‘There’s something not right here.’ ” Repeatedly, she was told that she was wrong: The lawyer and the contracts department had gone carefully over the documents, and everything was correct. But she had spotted a bit of information that no one else had noticed. This information released the building from rent control limits and would thus enable her company to charge much higher rents, increasing the property’s value.
No one believed her. The property manager pursued the issue through one city department after another. Sure enough, she was right. Her company could indeed charge higher rents. Because of her persistence, the building was worth about a million dollars more. Proud to be vindicated, the property manager delivered the supporting documents to her company, documents that were then stamped by the (male) company attorney.
But at the company Christmas party, her boss publicly thanked the male attorney—not the female property manager—for finding the mistake. “It was ‘We want to thank him for his diligence for following through on this,’ ” the property manager said, still angry at the memory. “Not only did I find it, but I had had to convince them that I was right!”
Many male corporate managers, of course, have had the jaw-dropping experience of seeing someone steal credit for their project; they either learn to tout their accomplishments or accept (bitterly or otherwise) that their career has been sidelined. But this was something more. This was because the property manager was working while female. Stereotypically, male corporate attorneys were smart; working women were drudges. The boss quickly (and incorrectly) assigned the million-dollar credit to the person in the “right” category. No matter what she did, the property manager couldn’t crack through that superimposed stereotype. “It was just consistent,” she explained. “I really struggled. My compensation was always a tad below everybody else.” When put together with a variety of other, similar dismissals, she knew, as many women do, that it was because she was working while female.
For other women, everyday discrimination is the feeling of being too visible, too closely watched because no one believes she can succeed. It happens when she’s told that she “thinks like a man” and is expected to hear that as a compliment. “I remember going to my first project meeting,” said the environmental planner introduced in the previous chapter, who had launched an environmental impact department in a major engineering firm. As she walked into the conference room, she noticed that she was the only woman there. When each of the guys gave his report, lively discussion followed. But “when they came to me there was dead silence,” she said. “And it was all eyes on me, kind of staring at me. ‘Well, what is she going to say? What can she contribute to this?’ It was a real eye-opening experience. I had never expected that at all.”
These individual anecdotes would prove nothing—except for the fact that so many women could tell similar stories. Have you felt either invisible, or too visible, on the job, just because you were female? Add that into your wage gap.
Pushed Out…or Left Out
Sometimes everyday discrimination reminds women that they’re outsiders, excluded from the male power club that governs the workplace. They miss out on chances to advance not because of one man’s biases but because the male group thoughtlessly excludes her. That can occur in fairly obvious forms. It’s what one female vice president encountered in the early 1990s while running a midsized department at a major East Coast financial services firm. Suddenly her female boss left, and her group was assigned a new executive vice president. “I was the only woman on his management team,” the female VP said. She soon found the group untenable. For instance, she explained, “we would be in a staff meeting and he would look for his watch and it wouldn’t be on his wrist. And he would say, ‘Ah, f——, I left my watch—boy I’m not even gonna tell ya on whose bedtable this watch is, but man, this was a blonde that—’ I had no way to respond. It was extremely clear to me that I wouldn’t survive under this guy.” This woman was facing the same kind of hostile, coarse environment that, elsewhere, has led to more obvious and severe incidents of sexual harassment. She ultimately did leave—at the cost, however, of her six-figure job and her valuable stock options.
By getting out instead of simply trying to endure that hostile environment, she saved herself a lot of heartache, as she learned later from friends who had not left. This particular executive spent a costly year outside the job market, building her family’s house and reevaluating her career options. Eventually she landed another six-figure job as the second in command at a major medical nonprofit. But why should she have had to choose between her sanity and her paycheck in the first place—a forced choice that cost her more than $100,000?
Sometimes the message that women aren’t welcome is delivered in a manner that’s far less obvious—even to the guys themselves. That’s what happens when an in-group of male employees socializes with other men but not the women: whether or not they intend to do so, they’re excluding their female coworkers from the informal alliances through which things really get done. Exactly that happened to one female doctor. Soon after this woman took a job at a major teaching hospital in 1997, her boss and her boss’s boss, she said, “were going to a ball game. They had an extra ticket, and they asked me to ask my husband if he wanted to go, and he did. In retrospect, I now think: I like watching baseball, I could’ve gone! But I just didn’t even think to ask, ‘Can I go instead?’ ” And if she had, she said, they’d probably have felt uncomfortable: they thought they were socializing not with their colleagues but with other guys. The insidiousness of this encounter didn’t strike her till much later—when she found out she’d been left behind while men were promoted, as you’ll see in a story in the next chapter.
Going to a ball game or a weekly lunch with colleagues is how professional networks are built. Casual socializing, especially over something as neutral as food or sports, builds the camaraderie and trust through which colleagues swap gossip (men call it “information”) about projects, opportunities, ideas, promotions, pay, and openings elsewhere. Socializing is how inside information travels, how younger colleagues are taken up and mentored, how alliances are formed. Over time, being left out means being left behind—in real dollars and cents.
Nowhere is that more obvious than in sales, where every minute of face time is another chance to close a deal, learn about a potential client’s worries, or build the bond that will lead to the next sale. For most of the 1980s and 1990s, one salesperson said, she had been treated fairly at a small consulting company run by a husband-and-wife team. “They paid me what the market bore, what I was worth, regardless of sex,” she explained. “I flourished in the job.” And so she expected nothing less. But in 1997, she took a job in Florida selling high-tech consulting services. Every year, her firm hosted “a huge golfing event where you would take your potential clients. I automatically assumed that I was going. [The manager] turned around and said, ‘Oh no, it’s just the guys.’ I couldn’t believe it. He said, ‘Oh no, it’s nothing personal, it’s just for guys.’ ”
That manager knew perfectly well that every time he threw his sales force and their potential clients together, he boosted profits. So this was an astonishing statement, showing that his stereotypes could actually blind him to the bottom line. The saleswoman and her female peers argued with him that no business event could be boys only. “He could not see it. No one had ever challenged him before. And I was furious. I hadn’t encountered that kind of blatant bias since the old days.” What manager would ignore a chance to help his sales force sell? A manager so mindlessly awash in his stereotypes that he couldn’t imagine they were blurring his vision.
Once again, reading stories like this is important because they illustrate what so many women feel on the job but try to ignore, hoping that their colleagues really mean well, despite some occasional slipups. Maybe they do. But when you face a slight like this, it’s far from minor. If your boss or colleagues are willing to say things to your face that reveal that you’re not seen as a full and equal member of the team, you can be sure that they’re overlooking or undervaluing you when you’re not around.
Double Standards for Performance, Promotion, and Pay
I started there [in 1994] at $50,000 and two years later, I left at $55,000. I was the first development officer hired in that college and I was the only woman in that office except for the secretaries. I was the only professional woman. The men—they were making much, much more, double the salary I was making.
—Development director, West Coast
It’s funny, because [my husband and I] started off at the same range of pay and he just completely left me behind. He just went off—his salary just kept going up and up every year and mine just went up incrementally. And I would never ever have reached his.
—Academic program coordinator, mid-Atlantic seaboard

Women often see that they’re held to different standards—in their performance reviews, promotions, and paychecks. The double standard is what’s happening when a man who drives his team hard is said to get things done, while a woman who drives her team hard is said to be a bitch. It’s what happens when men are promoted on potential while women are promoted after they prove themselves. It’s what happens when men are given bigger raises because they have families to support—even when the women do, too. Social science research finds it grows from the subterranean presumption that, until proven otherwise, men are competent and women incompetent. In other words, it’s everyday discrimination.
It’s what happened to Diane Levin, who eventually became a high-performing manager several times in her career. For instance, while a student at one of the top five business degree programs in the country, Levin took a summer job working for a major telecommunications firm. At the summer’s end, her manager told her, “You have been the best performer I have ever seen. You are really exceptional in everything. But if I put that in there, they would have thought I’m sleeping with you, so I’ve thought it through and I only put you down as exceptional in half of these categories.” Levin was actually told she was twice as good and yet would be evaluated as doing half as well, since no one would believe that a female could do so well on her own merits. A man with her skills would have been heavily recruited for a higher position; she was, psychologically, pushed out the door. “I was stunned,” she said. “I didn’t do anything because it was a summer job, and I knew I was not going back there, but—that was awful.”
Why was it awful? Because it implied that no woman could perform outstandingly—except in bed. Being cut down to a sexual stereotype was appalling. By revealing his own biased assumptions, this manager had made it clear that, within this company, Levin would most certainly be held back on the job. His company had lost out on a strong performer. Sure, she didn’t want the job anyway. But this is how women’s expectations are cut down to size: one insult at a time.
Such men may not believe they are doing anything wrong. They simply haven’t corrected for the fact that their minds swiftly fill in the culturally implicit assumption that men will be competent, and women will not. That’s why managers will promote a man for showing promise, but will wait for evidence before promoting a woman. “It took us longer to become vice presidents,” said one financial executive at a major New England bank about her tenure during the late 1990s. “It was pretty clear the bar was higher for us. We needed to be better longer.” One middle manager in a large service corporation told a story about a young man who had been promoted too quickly to run a forty-person office. “To go from being a project manager to an office manager of such a large office was a huge leap,” she explained. His leapfrog promotion came not because of any real indications that he had the skills but because, in his bosses’ minds, he fit the stereotype of the young man who makes good. “It was because he was a tall, good-looking guy; it’s like, let’s bet on the rising star. He failed, miserably. He was just a total failure.”
The “rising star” stereotype had turned out to be wrong—just as wrong as the stereotype that only a woman who was sleeping with her manager would get outstanding performance reviews. The corollary was that women were scrutinized more closely than men. Said the middle manager, “Women had to prove our way first. I think that’s true in every organization. [The attitude toward promoting men is] ‘Let’s just do it, he’s really great, he’s one of us.’ But women always have to show their competence before they’ll get compensated.” Not only male managers but also female managers can be guilty of this. Men are put on the fast track. Women are put on the pink track.
What’s at work here is the same biased “tap on the shoulder” promotion method, that “gut instinct” about a candidate’s promise, that in chapter 5 we saw turned out to be so costly at Home Depot, at Publix Super Markets, and so on. Gut instinct isn’t evil. But it has to be carefully scrutinized, or it’s run by bias. And whether it reveals itself in offhand comments about promoting women “if they’re qualified,” or whether it reveals itself in statistics showing that men are promoted faster and far more often than women, it results in women being routinely held back and underpaid.
Over time, all these small delays and gaps in a woman’s career add up. Maybe she gets a lower performance rating because her supervisor is trying to avoid the appearance of favoritism, or his boss’s disbelief. Or she’s hired at a slightly lower rank and salary because it’s assumed that she has less background (in holding a hammer, carrying out garbage, or understanding insurance) than all men are thought to have. Or she’s left out of the socializing by which men learn the ropes and make the connections that help them get ahead. Or she gets promoted more slowly because she doesn’t quite have the rising star “look” (tall, white, male, confident) that can trigger managers’ stereotypical trust.
Nowhere along this pink track, this career-long chain of small delays, are these slights egregious enough to trigger a lawsuit. Yet their costly effects are even acknowledged by the federal government and some business leaders.10 Over time, each delay compounds, with interest. If she’s a few cents behind at the beginning, she’s many dollars—even a million dollars—behind by the end.
One accounting clerk, based at a small manufacturing firm in Tucson, said that when she looked at her firm’s salaries in the course of her job, “I can see the differences just because it’s a woman.” At every rank within the company, women were paid significantly less. “Even in the yearly raises, for some reason. The yearly raises for the men are always higher than what they are for the women. In our sales department there is one woman salesperson versus five males. Many of these men have been with the company less time. When the raises come out, hers is invariably less than the men’s. They are earning more than she is. I am sure she is happy because she is making a good salary. But if she were aware of the difference!”
Women’s careers are affected by discrimination every day. These effects accumulate. The paycheck losses accumulate, too. Two short stories can illustrate how this below-the-lawsuit discrimination plays out over years for women—subtracting thousands upon thousands of dollars over a lifetime. (For more such stories, please go to www.wageproject.org.) Every woman’s story will be a little different than every other story. No two workplaces hold women back in quite the same way. But as you read these stories, consider: Has your work life ever included roadblocks or incidents at all like these? Did they hurt your pay—and if so, by how much? If you look back, can you see that, since then, your advancement has fallen behind that of men you thought were your peers?
Tale of a Pink Paycheck, 1: If I Were a Carpenter
Back in 1972, a young woman named B. J. Wilkinson decided that, more than anything, she wanted to become a carpenter. With women breaking into every profession, and barriers falling left and right, anything seemed possible. B.J. worked on a Florida construction site for awhile and then took a break to get married and have children. Her marriage fell apart. After she’d moved up to New Hampshire, she went back to woodworking; she had fallen in love with the work. She got some wonderful experience in custom woodworking shops, building elegant craft furniture and boxes under the eyes of a master craftsman. Although she was earning only $11.50 per hour, she became so skilled that she was drawing up detailed, highly accurate plans and overseeing the other apprentice woodworkers. But her employer had more talent than business savvy. He ran out of orders, and had to lay off the entire staff.
As the sole support of three boys, Wilkinson needed a steady job immediately. A local wooden box manufacturer hired her at $7 per hour, drawing up plans that had to be accurate to within 1/64 of an inch. Soon after, the manufacturer hired a young man who had less than half her experience for $12 per hour. Imagine what that meant to her. Since she was caring for herself and three sons on $14,500 a year, his additional $10,000 was way off the charts. “I didn’t waltz in there and scream and yell,” Wilkinson said. “I got very upset. I did. But at the time I still had three children, single mother. I felt there was not a whole lot I could do about it other than put up with it. I had to feed my kids.”
For the next two years, Wilkinson steadily worked her way up at this new company. “I was in charge of doing all the samples, the prototypes, working out all the processes, how it was going to be run through the shop, adjusting the blueprints for it, adjusting the process to make sure it would go through efficiently and actually work,” she explained. Out of sixty employees, she was one of only five in charge of precision work. She earned small raises along the way, until she finally reached $11.50 an hour again. She had not, however, caught up with her peers. The male managers were always making “a couple of dollars an hour” more than she was. They were on salary, which meant they got the health benefits that she desperately needed for her family and the pension contributions that she knew she needed but couldn’t imagine how to get. Hers was a wage gap of roughly 20 to 30 percent.
Wilkinson never confronted management about the inequity. One of her female colleagues did. “The woman that ran the spray department, where they put all the finish on everything, would go round and round and round with the plant manager about it,” she said. “His story for why this was okay was: The guys were supporting families.” Of course, so was the woodworker, which was why she wasn’t prepared to argue about her pay—until she was given an assistant.
“This is what I was told, that this guy was my assistant,” Wilkinson said. But he certainly didn’t act like one. “First day there, I went in to have him do some work for me, to help me out on a project. His comment was ‘I don’t think a salaried employee is going to be working for an hourly employee.’ ” B.J. was livid. She walked into the manager’s office and confronted him. Why was she still hourly when her “assistant” was salaried—and making more than she was, to boot? “That was it. I was leaving. I had enough.” Her manager tried to talk her out of it. Too late: Wilkinson moved across the state and married the man she’d been seeing on weekends. When she told this part of the story, her husband yelled from another room, “I was just an excuse to quit!” She laughed.
There, in 2000, Wilkinson found a job at a small firm that made high-end children’s furniture. “I took in my résumé with photographs,” she explained, “and two letters of recommendation from [both previous employers] that recommended me highly. They had some good stuff to say, which was nice. And still, with that, I started out at $7 an hour.” It was an insulting wage, considering her advanced experience. But she was told, “That’s what they start everyone at, because even with good résumés and yada yada yada, they can’t always trust that the information is accurate, so they want to have a trial period.” Six months later, a 23-year-old man was hired at $10 per hour. When Wilkinson objected, she was brought up to his hourly wage, or roughly $20,800 per year, no benefits.
“Basically, I knew more than my boss did,” B.J. said cheerfully. “He would pick my brain and have me teach him. He was the shop supervisor, and he was on salary, making $40,000 a year.” Wilkinson laughed when asked if she was making the same as her peers. By 2002, she was making $12 per hour with no benefits, or $24,960 per year—far below where she should have started, for a wage gap of nearly (if you add in benefits) 50 percent. By then she was one of the top three shop managers, responsible for training and overseeing most of production.
Why did Wilkinson stay? “I’m stubborn,” she explained. “I stayed in there and pushed.” By 2003, her three sons were out on their own, so she didn’t have to worry about supporting them. Her husband had a good government job, so she didn’t worry about health insurance. She loved the work, and there wasn’t anything else like it in town. So she just kept doing the best she could—including figuring out a low-cost way to buy a computer-controlled router for the company, which brought down production costs and increased speed and accuracy.
That computer-controlled router was a boon. For ratcheting up the company’s profits, Wilkinson was rewarded with an official promotion, her own office, and a raise—to $30,000 a year—in 2003. She managed ten out of the company’s thirty-five employees, the computer-controlled router, and certain areas of production. Often, when her two fellow supervisors were gone, she ran the entire plant. By then her former supervisor, now peer—the boss she had trained in her advanced techniques when she had first joined the company—was making $45,000. It had taken Wilkinson four years at the company to make two thirds of what was made by the man she had once tutored.
B.J. had a cheerful attitude and a complete lack of resentment. “I’m so used to settling for what I could get,” Wilkinson explained. “Whether it’s what rightfully I should have or not—I guess I haven’t really thought that way.” But while her upbeat attitude was surely good for her emotional health, her pink paycheck had been bad for her wallet. The woodworker was asked to sit down and figure out what, had she been a man, she would have made over those thirty years. She was shocked when she added it up—and decided that she would have made another $500,000. That estimate seemed conservative. But whether she lost $500,000 or $750,000 over her lifetime, it was money she could ill afford to miss. That half-million-plus would have been immensely useful in those scrimping years when she was raising her kids. And it will be keenly missed when she retires.
But there’s good news to this story. After facing up to her losses, B.J. decided to take control of her work life. Keep her story in mind. In chapter 12, Women Working from the Inside Up, you’ll learn how she stood up for herself—with the goal of getting even.
Tale of a Pink Paycheck, 2: You Can’t Get There from Here
In 1983, one hardworking woman was in her early thirties—and thought she had it made. Although she had only an associate’s degree, she had worked her way up from a childhood of poverty into a state job. Sure, it was just part-time bus driving, and sure, she was treated badly, but everyone knows the good part of working for the government: it takes a lot to be fired. Hunger was in the past. Her future was secure.
Our bus driver was ambitious, so she worked a split shift (morning and evening routes), went to school in between, earned her bachelor’s degree, and moved inside. By 1986, she was making $18,000 a year as the lowest-grade clerk-typist. “They were unionized employees, but the bottom of the barrel,” she said, adding proudly, “Let’s see how fast I moved. Thirteen months later I was an executive.” Quickly she had seen that the department ran on connections, so she made plenty. “I really should have run for office. They used to call me the mayor of [headquarters]. ‘Hi, Mark, how are you!’ I played their game. And I was very good at playing it.” She networked until she became the deputy general manager’s right-hand executive assistant, which was a management position. By 1989, she was making $28,000, with good benefits.
But the transportation manager wanted a promotion that recognized her skills and real responsibilities. Told that there wasn’t much further she could go in her position, she applied for and landed a job in human resources at $31,000 per year. Then she got a slap in the face. The man who replaced her at her previous job was called a “manager” and paid $56,000—a much higher rank and double her salary for doing the same work. She was furious.
But don’t get mad, get even, right? The transportation manager swallowed her rage and buckled down. By 1998, she was an operations manager, running a small department and making $53,000. She was still not quite even with the $56,000 she should have been making in 1989. Nor was she even with the men who worked in similar positions, all of whom were making between $6,000 and $8,000 more than she was. When she asked for a promotion, her boss recommended that she get more education. One month later, she was in night school pursuing her M.P.A., master’s of public administration.
As she closed in on her degree, she kept asking for the promotion and raise—but was told that she still didn’t meet the requirements, which kept changing. When she finished school in the fall of 2002, she graduated first in her class. So she asked again for the raise. “I went in and said, ‘I’ve done what you want,’ ” she said. “ ‘I want to see what the organization is going to pay me back now for this effort I’ve made on Saturdays, and nights, and weekends, spending thirty-five grand to get an education.”
Her boss’s answer: Budget crisis. No money. Sorry.
The transportation manager was insulted but practical. With only five more years before she could take her retirement, she needed a higher salary to ensure a higher pension. “I didn’t want to leave that position, I love operations,” she said. But with retirement nearing, “I had to go where the money is.” She found a job that sported a lower title but paid $63,000 per year.
But remember what had happened to her in 1989? She had left a post—and the man who replaced her was given a much higher title and salary. In 2002, she had déjà vu all over again. Her $56,000 managerial job—in a department where she’d been told there was no money available for a raise—was renamed deputy chief of administration. As she related who had gotten the job, she was so angry that she sputtered, unable even to complete her sentences. “White male, fifty some-odd, $74,800. Okay!?! I speak to the new director: ‘This is bullshit. You and I both know that’s my effin’ job.’ I was wild.”
By that time, she had long been happily remarried to a man with a higher-level job in the same transportation department. “You know, men have said to me over the years, ‘What are you worried about? You’re going to have [your husband’s] pension,’ ” she said. “To which I say, ‘If [he] drops dead, what do you think I’m going to do, eat cat food?’ I have to find a way to survive and a way to take care of myself. This isn’t about him. This is about me and my career.”
In 2002, the transportation manager was agonizing about whether to bring a lawsuit. On the one hand, employment lawyers told her that the facts and records were clearly on her side. On the other hand, as she explained, “Do I take the chance with forty-four months left to go [before retirement], to sue the organization? Because we all know what’s going to happen if I do! I’m not a coward. But I’m not crazy either. I’m not sure whether I have the strength, the inclination to take this on. Some days I have all the strength in the world, and say, I’m going to go after those bastards. And other days I say, do your time, and go after them some other way.”
There should have been a third choice. She should have been paid and promoted fairly. The transportation manager is a lesson in what happens when women aren’t paid fairly early on. If we start clocking her losses only at her second confrontation with unfair treatment—when her replacement was paid $19,000 more than she had been, for the same job—she lost $250,000 over the rest of her career. (That figure assumes that, at age 52, she would continue to work until age 65, earning that additional $19,000 for another thirteen years. Even if she did retire from her government job and went to work elsewhere, any new salary negotiations would take place from that base.)
Sure, a quarter-million dollars is a lot of money. But in 1990, the 40-year-old transportation manager had left her then job—only to have her replacement get paid $56,000 for what she had done for half that amount. If, in that job, she had been paid as much her replacement—and then earned that additional $28,000 a year for the next twenty-five years of her working life—she would have made an additional $700,000 throughout her career. And that’s without counting any additional benefits or retirement pay. Nor does it count the probability that all her incremental raises over the next twenty-five years would have been larger, based as they were on a larger base salary.
But $700,000 in lifetime losses is a whopping amount for an energetic woman who has worked her way up from childhood poverty—a loss she endured just because she was working while female.



CHAPTER9
Working While Mother: The Mommy Penalty

A little over four years ago, my wife, Cheryl, and I announced to the world, through our family and friends, that we were expecting our first child. It was truly one of the proudest moments of our lives. Included in that list of friends was my wife’s employer. However, within a week of the “good news,” she was terminated from her employment because her boss feared that she might not return from maternity leave.
—Samuel E. Joyner, Tulsa Law Journal, Spring 20011
One Virginia employer fired a woman after she gave birth, reasoning that “she was no longer dependable since she had delivered a child; that [her] place was at home with her child; that babies get sick sometimes and [she] would have to miss work to care for her child; and that [the employer] needed someone more dependable.”
—Bailey v. Scott-Gallaher, Inc., 253 Va. 121 (Sup. Ct. 1997)2

For the past ten years, public discussion about working women’s careers has been shorthanded into a single phrase: the “mommy track.” Women—especially those in high-end careers—are said to “choose” to drop out rather than run themselves to death on the gerbil wheel of corporate advancement. They’d rather oversee homework than head count. They’d rather take their children to piano lessons than take a meeting. This simplistic, outdated explanation is a media favorite, making it into the influential New York Times Magazine twice in recent years: once in 1998 and again (this time on its cover) in 2003.3 But is this how women themselves see the “mommy track”?
Perhaps some do—especially those with husbands so wealthy that, even if the marriage is one of the 49 percent that ends in divorce, the woman and her child are guaranteed a good cushion for years to come. But most of the women I’ve spoken to discovered that they had been “mommy-tracked” without being asked. When they got pregnant or had a child, these women found they were no longer considered for promotion—because, without asking, their managers automatically assumed that the new moms would soon be working part-time, would refuse to travel overnight, or would no longer show up reliably at important meetings. Or when these women returned from maternity leave, they discovered that they were kept off important (read: promotion-track) projects, since managers assumed their “work-family conflict” would slow them down. And if they did ask to work part-time for a while, their salaries and career possibilities were penalized far out of proportion to the time they put into their kids. When they returned to full-time work, their salaries were lower than when they’d left.
Getting Even has noted before how mothers get held back unfairly. In addition to looking at winning lawsuits about other basic forms of sex discrimination—such as refusal to hire or unequal pay—chapter 5, (“Plain Old Discrimination”) included examples of women who had sued and won court awards or settlements after charging that they had been shunted aside, demoted, or fired when employers realized they were pregnant, a complaint that EEOC and plaintiff bias lawyers say has been increasing rapidly in the early years of the twenty-first century. Chapter 7, “Women’s Work,” mentioned a San Francisco piledriver who was late two days in a row because her child’s school required her to show up in person for registration—and whose brief absence was followed by harsh scrutiny and eventually the loss of her job. Two mornings of showing up late had triggered her coworkers’ twin stereotypes about mothers: on the one hand, that mothers should be home with the kids; and on the other, that mothers were useless and unreliable on the job.
By examining the experiences of women who were not willing to go to court, this chapter looks more squarely at how the “mommy track” results from employers’ mother stereotypes—stereotypes that result in unfair, punitive, and, yes, costly discrimination against working moms. Do women “choose” the mommy track? Maybe some would, if offered the choice. But too often, women’s employers make the choice about their work and career options for them—without consulting the women themselves, and certainly without getting their consent. As you’ll see in the stories below, and as you saw in the lawsuits in chapter 5, women’s only choices lie in how they react.
As you read these stories, keep in mind—as you did while reading the previous chapter—that each woman’s story will be a little bit different than yours. But while your experience may not have been the same, it may have been similar. That’s the purpose of this chapter: to prompt you to ask yourself whether anything similar has happened to you or women you know. Have you ever suspected that you were being dismissed, overlooked, or treated less seriously just because you were a mother—and because your boss and colleagues assumed (despite the evidence of your successful, productive efforts) that mothers always work with half their brain preoccupied with worries about their children? Be honest. Don’t make excuses for your bosses, or worry that you may have brought it on yourself. If you’ve been treated unfairly, you won’t ever be able to fix it unless you face it. Ask yourself: Has anything like this ever happened to me?
Consider, for instance, what happened to the fast-rising doctor you met in chapter 8, whose boss and colleagues had invited not her but her husband to come with them to a baseball game—an incident whose implications she didn’t see until later. Like so many young professionals, this doctor had met her husband while they were in training together. After the pair finished their residencies at a top teaching hospital, the young doctor was hired to create and launch a new service there, while her husband took up a postdoctoral research fellowship. That made her the family’s breadwinner.
This young doctor’s specialty is highly advanced, desperately needed, and very expensive; there are few qualified others in her field. After six years in her job, she realized, as she put it, “that to be recognized and accepted and valued I needed to be promoted.” She asked her division chief about it. She paraphrased his response this way: “He said, ‘Oh well, yeah, it looks like you could be promoted. I just never came and talked to you because we thought that you wouldn’t be staying around, you might want to be part-time because you’re married and you have children.’ ” This particular doctor is a reserved, quiet woman; I had to lean in to hear her. Her voice was trembling with anger. “I just was—stunned.”
This doctor’s division chief had apparently drawn his conclusions based on his ideas about mothers, not on anything that she, as an individual worker, had either said or done. As it happened, she was more productive than her fellow doctors. Since she had been recruited to launch her service, the group’s patients (and its income) had tripled. She was bringing in one fifth of the six-person department’s revenues, seeing more patients than anyone else there, and overseeing all the medical students who were rotating through her life-or-death specialty. Between teaching, research, and patient care, her responsibilities had grown so grueling that at one point she asked her boss to lighten her clinical obligations and bring in some help. He responded, she said, by saying “that I should cut back to half-time and get a pay cut.”
Thinking back on it in late 2003, she was furious. Her boss hadn’t recognized either her productivity or her well-founded concern for her patients’ well-being, given her increasing work crush. Instead of looking at her and seeing a productive employee or a breadwinner, he had seen a mommy who just couldn’t juggle work and family. Without asking, he had assumed that she would do what married moms are supposed to do: follow her husband to the ends of the earth, working part-time so she could stay home with the kids. “If I had been male, with a wife who was a postdoc, and a two-year-old at home,” she said with that quiet resentment, “I don’t think anyone would have assumed that, because I wanted fewer clinical obligations, I wanted to be part-time and that I didn’t really care about being promoted.” Had she been a man, her boss would have assumed that (s)he was the family breadwinner and therefore that (s)he was ambitious and needed more money—and would have suggested the promotion three or four years earlier. She had been financially mommy-tracked—that is, financially penalized—without her consent.
Being financially mommy-tracked meant that the specialist had been cheated out of three or more years’ increased salary. Men in her position, she later found, were usually promoted (with a raise) after two or three years on the job. She had waited six—and would now have to wait another six months to a year for her official review to be completed before she got her raise. “What I make now is about $110,000 a year,” she said. After checking to see what doctors in comparable positions made, she concluded that “to be fair, it should be at least $130,000.” In just a few years, the specialist had lost $60,000 (plus pension accruals) because she was working while mother. And with that bite into her salary early in her career, her raises and promotions for her next thirty years would be forever be handicapped, based on that early lag and therefore significantly behind her male peers’.
The specialist’s experience had shocked her because she had genuinely believed that women were recognized and rewarded fairly. She took it for granted that sex discrimination had been beaten decades ago.
And, probably, so did her division chief. If the specialist had suggested that her boss had discriminated against her based on sex, he’d almost surely be appalled and indignant. Like many male managers, he probably believed himself to be open-minded and even-handed, fairly evaluating every doctor without considering sex. It would never have occurred to him that paying a female parent less than he would have paid a male parent, based on nothing but his own unconfirmed beliefs, would be breaking the law.
But, as law professor Joan Williams has noted, cluelessness is not a legal defense. Someone who doesn’t realize he’s driving a hundred miles an hour will get a ticket, because—intentionally or not—he’s still endangering others. He was wrong. She was penalized. Has anything like that ever happened to you?
Just Say the Words: The Mommy Penalty and the Daddy Bonus
Two years ago, Marylyn Pickler became part of an Arizona employment trend: She got fired for being pregnant, according to federal court records…. Complaints for discrimination against child-carrying women statewide have increased 182 percent in the past decade, dramatically outpacing a 27 percent rise nationally.
—The Arizona Republic, January 24, 20034
I was going to put you in charge of the office, but look at you now.
—Employer to pregnant worker, cited in Moore v. Alabama State University, 1997
When I returned from maternity leave, I was given the work of a paralegal and I wanted to say, “Look, I had a baby, not a lobotomy.”
—Lawyer, large corporate firm, United States5

It doesn’t take much to push a woman into the highly charged and less respected category of “mother.” Court cases show that discrimination against a pregnant woman can start even before she shows any physical signs of pregnancy. All a woman has to do is tell her boss that she’s going to have a baby and suddenly her work can change dramatically, as we saw in chapter 5. For instance, when Bean Lumber Company—whose company policy was to send home anyone more than four months into her pregnancy—found out that Ginger Rowland was pregnant, it not only denied her a promised promotion; it fired her.6 Actually, women who mention they’re pregnant can lose a job before they even get a boss. That’s what happened to a former clothing clerk who interviewed to be rehired at a Wal-Mart store in Arizona. “Come back after you’ve had your baby,” Jamey Stearn said she was told.
According to law professor Joan Williams, the mother stereotype gets triggered at three points in a woman’s parental life. The first is when she tells her boss or others at work that she’s pregnant. Her body soon becomes a constant reminder, triggering coworkers to stereotype her every move. What’s more visibly and exaggeratedly female than that swollen belly (or, in a later phase, the expressed milk stored in the office fridge)? Pregnancy and nursing can both dramatically amplify otherwise latent stereotypes of women as overly emotional and irrational, arbitrary and whimsical, ruled by their (sexual) bodies rather than their minds. No wonder one study of female managers found that their performance ratings “plummeted” after their pregnancies started to show.7 And when a manager’s performance ratings drop, so do her bonuses, raises, and promotions—which means that simply being visibly pregnant is costing her in real dollars and cents. “[M]ost women, like my wife, have enough stress in their lives just with being pregnant, so after being fired, they do not challenge an employer by filing a complaint with the EEOC,” wrote law professor Samuel Joyner after his wife lost her job after letting it be known that she was pregnant.8
The second trigger moment for the mother stereotype comes when a woman returns from maternity leave. In chapters 5 and 8, there are stories in which women returned from maternity leave—only to find that, while they were out, they were laid off or their jobs were reorganized out of existence. That’s illegal. Some women are so outraged that they sue. Remember, for instance, the state cop who took her employer to court because pregnant officers had been sidelined for no good reason. She and her fellow officers won that lawsuit. But most new mothers don’t have the time, energy, or willingness to go into court, get a reputation as a troublemaker, and perhaps jeopardize their jobs.
The third moment comes when a mother asks for any accommodation, however temporary or slight, for her family responsibilities. That accommodation can be flextime, telecommuting, a temporary part-time schedule, or just two days of coming to work an hour late because, as happened to the journeywoman piledriver, the school required a parent’s presence. Even if women aren’t fired, they’re sidelined and financially penalized far out of proportion to their time out.
Why? Because the American stereotype of mothering is left over from the 1950s: unlike a father, a mother is someone who is available to respond to her child at any moment of the day or night. If being a mom is a twenty-four-hour-a-day job and being a worker involves a full-time commitment to a job, too, the two roles are mutually exclusive. The insurance firm The Hartford, Inc., based in Connecticut, was sued when one manager said he wouldn’t consider an employee for a promotion because, as he put it, “women are not good planners, especially women with kids,” adding that women cannot be both good mothers and good workers, since “I don’t see how you can do either job well.”9 A comment like that is not just discriminatory; it reveals attitudes and behaviors that may be illegal and actionable. The Hartford settled the lawsuit.
But that manager’s crude statement is useful, because it perfectly captures the double bind conveyed by the phrase “working mother.” This label implies that if a worker so much as thinks about anything but the production line or the bottom line, he (yes, he) will be forever rendered useless on the job. A lawyer might be able to juggle the demands of many complex cases in various stages of research and negotiation, or a grocery manager might be able to juggle dozens of delivery deadlines and worker schedules—but should she have so much as a fleeting thought about a pediatrician’s appointment, her on-the-job reliability will evaporate. In this way, the phrase “working mother” is heard as something similar to “deadbeat dad”: both phrases suggest people who are not fulfilling their “God-given responsibilities.” Such stereotypes click into place invisibly, the way carbon monoxide can poison a room without anyone noticing. And they hold back women’s paychecks.
An entirely different stereotype kicks in for working fathers. A father at his desk is a serious, hardworking provider, a go-getter, a responsible breadwinner, a family man, a reliable guy. If he also tries to “help out” at home, he’s exceptional and ought to be rewarded. Take the case of Illinois governor Rod Blagojevich, who, during a budget crisis in the fall of 2003, flew home every night (from Springfield, the state capital, to Chicago) to kiss his kids good night—on the taxpayers’ tab. He took a little flak, but he didn’t face anything like the vituperation spewed at Massachusetts Lieutenant Governor Jane Swift two years earlier, when she flew home across the state to see a sick child. Swift was eviscerated; Blagojevich was a good guy. “I wanted to go home and see my seven-year-old and kiss my baby,” Blagojevich was quoted as saying. “If you’re asking me if I’m guilty of that, I plead guilty. And I did it and that’s what I’ll continue to do.” Can you imagine a woman saying such a thing and getting away with it? Chicago columnist Cindy Richards tried:
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[W]hen a man announced with chin-jutting bravado that he wants to spend time with his kids, it’s considered endearing. “See, honey, isn’t it great that he wants to kiss his kids? I wish more men understood that kids need to see more of their dads.”
When a woman does it, she is considered to be less than committed to her job. “See, I told you we shouldn’t have hired a woman in her child-bearing years. She might not have had kids when she started, but she does now, and we’re lucky to keep her in the office 40 hours a week.”…
I can only wonder whether the treatment would have been rougher if you were, say, Gov. Rhonda Blagojevich. Had you been a female governor choosing to cuddle up to her children rather than some legislator, I suspect we would have heard more outrage…. “Gov. Mom not on the job.” To be followed quickly by “Gov. Mom must make choices.” And the final blow: “Gov. Mom heads home, should stay there.”10

Whether women can see it happening or not, those clashing stereotypes (working mother = undependable, working father = go-getter) show up in the paycheck. Among full-time workers, a GAO study found that, for working fathers, each child increases earnings about 2.1 percent, while for working mothers, each child subtracts 2.5 percent from earnings.11 That’s stereotyping where it hurts.
Working While Mother:
Performance, Pay, and Promotion
In the last chapter, we saw that, simply because they are working while female, women are held to different (read: double) standards to get raises and recognition for top performance. When the mother stereotype also clicks into the boss’s mind, women suddenly have that much more to overcome—and that much less likelihood of getting paid fairly.
Consider, for instance, the property manager whose story appeared in the last chapter. She was ignored when she announced that she had found an error in some bond documents that allowed her company to charge higher rents for a newly acquired property—but once she had proven her case, complete with letters from city hall, the company’s (male) lawyer got all the credit. Being denied recognition means being denied promotion and fair pay.
Women like the property manager know that their paychecks are smaller because they are both working while female and working while mother. The property manager was a single mother raising her three kids on her own. She had to grit her teeth when, she felt, her firm’s owners tested her loyalty to see whether she was a mother or a worker (as if the two could not be combined). “I worked an hour and ten minutes from home,” she said. “They would choose four o’clock to talk with me, you know, ‘Come into my office.’ Always at the end of the day, when I had to get home to my family. I wouldn’t get home until seven or seven-thirty P.M. It would be like a test: ‘Are you going to choose your family or are you going to choose me?’ ”
The property manager was quite certain that her wages were less than those of the men around her. “I’m very good,” she said. “If I wasn’t very good I would not have been employed. I was one of the best in the firm.” And yet her male peers “always made more money, at least ten percent more.” Routinely, she was ordered to give bonuses and raises to the men who worked for her because, as she was told about each of them, “ ‘He has to support a family and so we’re going to have to pay him more money.’ ” She did too. They knew it. Had she been male, (s)he would have gotten that daddy bonus herself.
Apparently, her boss couldn’t reconcile the combination of her real talents with her family responsibilities. In his mind, women could do one or the other: work or raise a family. “I knew it was prejudicial,” she said, with a combination of resignation and bitterness, “but I wanted to stay employed.” Her paycheck (and her kids’ lives) suffered just because she was Working While Mother.
Has a similar indignity ever happened to you? If it has, you’re almost certainly earning less than what’s fair.
Some high-performing and high-earning women, faced with a series of such insulting situations, seethe so much that they do “choose” to jump ship—because they can afford to. That’s what one health company executive did. “Ask anyone: if you need something done, give it to a busy person,” she said, still angry that her situation had been so irritating that she felt she had to leave to save her sanity. “The busiest people get things done. So why not give it to a working mother! I loved working. But I got tired of seeing deadbeat guys getting promoted while I wasn’t, because I was willing to take on extra responsibilities but I wanted flexibility in my schedule. Like other highly productive women, I was condescended to. I just did not want to put up with that anymore. I needed to be respected more. It’s not worth it to me, good-bye!”
Few women can afford to parachute out of the workforce, as she did. But many mothers will instantly understand how that health executive felt. Stories of similar indignities are scattered throughout this book. In chapter 5, we saw a pregnant cop was denied overtime pay and the use of her official vehicle simply because she would be having a child; she sued, and won. At Rent-A-Center, once managers found out women were pregnant, they routinely forced them to go out on immediate leave and then ended their jobs; the EEOC won a class action settlement on their behalf. In chapter 8, the woodworker was supporting two kids when she routinely saw less qualified men paid as much as twice her wages and felt she couldn’t challenge that unfairness precisely because she had to keep a roof over her sons’ heads. And in that same chapter, the transportation manager was supporting two children when she left a job with a salary of $28,000—only to see her male replacement paid twice as much, $56,000, an inequity she felt she would do better simply to ignore than challenge. All those actions were equally unfair. But they happen nevertheless.
Until now, our society has tackled these issues as questions of “work family” balance, as if women were making personal choices to be underpaid in order to be happy. But women who are now hitting the workforce know that that’s not so, and they’re outraged at getting shunted aside just because they have a child at home. An earlier generation of women, who were just entering the workforce, pushed the discussion of equality as far as they could. Fixing this illegal treatment of mothers as lesser workers is an essential part of getting women even.
It’s essential—because all these women needed every penny they could bring home. Surely their bosses did not intend to force families to forgo music lessons, to get by on rice and beans instead of roast beef, or to skip contributing to Mom’s retirement account in order to pay for braces. Those employers’ stereotypes probably clicked in without reflection. And as we’ll see in the next section of this book, that’s the problem: the failure to examine and flush out outdated stereotypes. Until we make sure that “working mother” is no longer heard as a synonym for “frazzled” and “unreliable,” hardworking mothers (and their children) will continue to pay the price.12 And the wage gap will continue.
Tale of a Mommy-Pink Paycheck: “Buy Yourself Something Nice”
Over and over, the women in this book said that their field hadn’t seen much progress for women—unlike law. More women than men enter law schools; women and men enter major law firms in equal numbers. As a result, many women who aren’t attorneys see law as the shining example, the perfect model, the occupation that has fully embraced gender equality. But many female lawyers say that equality exists only until they get pregnant—at which point they’re set back by Working While Mother.
“Studies involving thousands of lawyers have found that men are at least twice as likely as similarly qualified women to obtain partnership,” according to a 2002 American Bar Association report. Full-time female lawyers earn 76 cents for each full-time male lawyer’s dollar—no worse, but no better, than the overall wage gap. Like academia, law has a tightly timed (almost medievally tight) up-or-out system for young professionals. Newly hired associates work until midnight and through the weekends for the first few years while earning a regular paycheck, often with a year-end bonus. By year seven, they’ve either been promoted to “partner”—which means earning a salary and taking home a percentage of the year’s profits—or they’re no longer employed. Often, the standards for making partner are subjective and somewhat mysterious. And having a child doesn’t help.
Unable or unwilling to work around the clock after having a child, many female attorneys step off the seven-year track to partner and step down to part-time status. Or they take less demanding and lower-paying jobs in government, nonprofits, or smaller firms or as in-house corporate counsel. Some pundits insist that these women “choose” the lower-paying positions because they’re more humane and sensible than men, too smart to make their whole lives revolve around the firm. But are those choices freely made—or would these women have preferred another option? Either way, women are losing money—just because they are women.
In 1989, one woman—call her “Mary”—graduated in the top 25 percent of her law school class. Discrimination was, she believed, a thing of the past. “I just thought that we were done with all that,” Mary said. “This was the 1990s, not the 1950s! I had all the same expectations as any of my male counterparts.” And for her first few years at work, nothing ruffled that belief. In her first job, she earned $66,000 per year (exactly what was earned by the other two newly hired associates) at a top corporate law firm in a major city. She worked until 1:00 A.M., earned stellar reviews, saw her salary increasing steadily each year—and assumed that, in a few years, she would be promoted to partner, and therefore paid both a higher annual salary and a percentage of the firm’s annual profits.
But in 1993, Mary had her first child. She asked for a part-time schedule, assuming that it would take her a little longer to make partner, which would be only fair. “Part-time” in a law firm can be a somewhat theoretical concept: although she made only 75 percent of her full-time salary, she still went into the office five days a week and worked from home in the evenings. Then she found herself pregnant again.
That summer she had her first less-than-pristine review. “I was told,” Mary said, ‘You’re doing great, but you’re up against a roadblock by having another child. Having another baby is really going to hurt you.’ ” Mary was shocked to hear something so clearly illegal expressed so openly. “I wanted to say, ‘Can you speak into the microphone? Your employment lawyers would be having heart attacks if they heard you say that!’ ” Her employers were smart enough never to be so forthright again. But when Mary came back from her second maternity leave, the chill was unmistakable. Her assignments were fewer, and she was no longer given complex and specialized work for which the firm could bill clients large numbers of hours at high rates, as she had before. “One partner said outright, ‘I won’t work with you anymore, because you’re not here 24/7,’ ” she said. “It was very, very, very difficult.”
It’s not that her performance had lapsed. She never missed a deadline. “I used to take my laptop home every single night. When the kids went to bed, I would sit and do my work until eleven o’clock. I mean, I was very conscientious. I would never leave anything undone, because that’s my nature.”
The following year, she was told that she would not make partner and would have to leave.
Mary had been a high achiever and hard worker all her life. This first rejection stunned her. “I was pretty distraught, I have to tell you,” she said. She decided to make a dramatic change and move to a resort town that was a vacation spot for the wealthy, hoping that the improved quality of life would make up for her lost paycheck. There she found a job in a small firm run by two older men. She and another lawyer—Bob, who’d gone to law school midlife and had lots of local connections but very little legal experience—were both hired at $75,000 per year.
The lifestyle change was indeed satisfying. The resort town was beautiful; the partners left the office promptly at five o’clock; Mary could be home in five minutes; and her specialty—real estate—was in great demand during the 1990s boom, as multimillion-dollar houses were bought and sold. When Mary had her next child, she asked once again for a part-time schedule and was given a three-quarters salary for what quickly turned into full-time work. One year later, Bob was made partner. Mary was not.
Mary was livid. That year, she’d had more billable hours (and therefore made more money for the firm) than Bob or either of the partners. Nevertheless, the two senior partners told her that they would not discuss partnership while, as they put it, she was putting her family obligations first. The deep-pink mommy stereotype was blinding them to the facts. They couldn’t see the real lawyer: a high-billing, fast-climbing asset who in just a few years would be still more valuable to the firm, who was conscientious to a fault, who was paying her own expensive cell phone bills so that she could work while ferrying her children to and from after-school activities, who was developing a sterling reputation as someone who never dropped a stitch. They saw a “mother”: someone with conflicting loyalties, someone who could not be relied upon, someone who would need to run out for pediatric crises and leave others holding the bag—even though that never happened. They cut her to a half-time salary of only $42,500 a year.
With three small kids, a developing clientele, and a family dependent on her medical benefits, Mary felt spread too thin to look for a job. Although outraged, she bit her tongue and kept going.
By 2003, Mary’s clientele had ballooned so much that, during the busy summer and autumn months, she was working ten- and twelve-hour days. Her children were finally all in school. She asked for a full-time salary. The partners agreed—but said they’d pay her only $70,000. For Mary, that insulting offer was the last straw. That was $5,000 less than she’d made when they had first hired her. Another female lawyer in town heard the story, and offered to match her salary at $70,000—but at least giving her the hope of being treated fairly in the future. Mary agreed to jump ship.
News travels fast in a small town. Before Mary could resign, her firm offered to make her a partner. “I think they knew they were losing a cash cow,” Mary mused. Her clients were clearly going to follow her out the door. But it was too late: she was seething after years of mistreatment. They kept upping their offer. To their disbelief, she kept refusing. “At one point,” Mary said, “[one senior partner] came to me and said, ‘We don’t want you to leave upset. It’s a small town. Why don’t you go out and buy yourself something nice.’ ” Mary was appalled at being patronized in such stereotypical terms. She didn’t want a parting “gift.” She wanted her well-deserved bonus. “ ‘Buy something nice for yourself, honey.’ You’ve got to be kidding me! I went back to them and said, ‘Look, that was insulting. I want money. This year I got paid $70,000—that was less money than I made six years ago!—and I made you $200,000. I am sure we can come to some agreement in between.’ ”
Mary’s supervisors had badly miscalculated and let a valuable worker slip away. After just seven years of highly effective and profitable work on a barely-less-than-full-time schedule, she was ready to go back full-time—and to increase her contribution to the earnings of the firm almost exponentially, as a hard worker with a rich network of appreciative clients. But Mary lost more than her bosses had: she lost her opportunity to be fairly paid.
Did Mary “choose” to leave both the high-pressure corporate world and the partnership track of a small established firm so that she could put motherhood first? You could say that she did and that she became a lower-earning pink-collar lawyer of her own free will. But you could also say—and it would be more accurate—that she was given unfair and shortsighted choices. If she had been paid fairly, rewarded for the work she actually accomplished, and promoted in proportion to her achievements, Mary would still be at the high-end law firm, earning at least $250,000 a year—as she had intended and expected all along. Instead, Mary was penalized enormously for Working While Mother.
So how much money did this lawyer lose? It’s impossible to come to an exact figure. The difference between $70,000 per year and $250,000 per year is easy enough: that’s $180,000 per year. But then consider the fact that Mary is starting that far behind at age 40, just as she heads into her prime earning decades. How do you figure out the difference in her next two decades’ earning prospects—between the reality of being a modestly paid partner in a small-town law firm, on the one hand, and the quarter-million-dollar income at a sky’s-the-limit big-city firm that she might have achieved had her law firm managed to respond to her actual productivity and potential? While there’s no way to calculate Mary’s losses with any precision, it’s easy to see that she and her family lost millions.
But there’s a good-news postscript to Mary’s story. When I first spoke to her, she had just agreed to change firms. Months later, she let me know that, when she started working for her new female boss, her paycheck was larger than expected. She went to her boss and explained that she had agreed to come over for $70,000. “Oh, that’s just ridiculous,” Mary’s new boss told her. “I’m paying you what I pay myself, $104,000 a year.” That wasn’t enough to bring Mary’s salary back to where it should have been. But it was a sign that some bosses do believe in keeping women even—and that it’s possible for an individual business owner to make sure that there’s no unfair wage gap under her own roof.
The (Extra) Mommy Wage Gap
Unfortunately, none of these women is unusual. Average together the paychecks of our lawyer, woodworker, transportation manager, doctor, pipefitter, property manager, and all those other women who are working while mothers, and then compare it to the average of all those full-time working men who’ve received their “daddy bonus.” Here’s what you find: mothers who work full time earn only 60 cents to a working father’s dollar.13
Overall, working mothers earn 73 cents compared to the average male dollar. That means they’re missing another 4 cents—money that’s badly needed by their families.14 Imagine the hardship divorced moms face: trying to pay for rent, food, child care, and clothing with that much less in every dollar to cover these basics.
The “mommy wage gap” is commonly accepted by women and men alike as the price women pay for juggling their work and family responsibilities. A whole consulting industry has grown up in the last dozen years to help companies design “family-friendly” benefits for their employees. The hitch is, with rare exceptions, that only women use these. Men know that they’re just too costly in real wages; taking the “family-friendly” track would disproportionately hold back their careers.
Over the last twenty years or so, social scientists have tested their favorite theories about why working mothers earn much less than other working women. Their theories are based on their own assumptions about how working moms should reasonably behave. For instance, they presume that mothers choose less demanding (read: lower-paying) work so that they have more energy for their family responsibilities. Or they propose that women choose to drop in and out of the workforce to have children, setting back their experience and seniority. Or that mothers choose to earn less than their husbands, because the pair has sensibly divided up work and family responsibilities, assigning him to bring in the higher paycheck while she brings in the groceries and laundry. Or that mothers choose flexible hours instead of higher pay. All these assume that women knowingly set themselves back financially in order to be mothers.
But is it so? Or are working mothers coerced—forced off the job when they get pregnant, treated as if they’ve had a lobotomy when they come back from maternity leave, condescended to insultingly no matter how well they perform, passed over for promotion without being told? Their “choices” are so bad as to fail to be real choices at all.
If there’s a choice to be made, the working mother is the person who should make the choice. Ask yourself or ask a few working mothers you know whether their dollars-and-cents options were laid out to them fairly or they simply realized one day that they’d been financially mommy-tracked. Too often, bosses unilaterally—and patronizingly—decide to “accommodate” mothers instead of paying them equally. Women’s wallets suffer as a result.
Sometimes employers, supervisors, or managers think that paying mothers less is fair because those moms just aren’t putting in the time at work that it takes to get ahead. Don’t believe it. Time at work is falsely considered a proxy for ambition and dedication. Some men put in extra hours just for others to notice. This overtime may not be especially productive. Maybe a man will drop by the boss’s office at the end of the day or go out for a drink after hours with colleagues—in theory to “discuss work” but in practice just to socialize. Maybe he’ll return a low-priority telephone call after hours (since important ones would have been returned during the workday). Maybe he’ll just stop by another over-timer’s office to commiserate about their awful work hours.
Rather than hang around at work late to be seen, many women take work home. They may leave the office precisely at 5:00 or 6:00 to pick up the dry cleaning, shop for groceries, pick up children, and cook dinner—while returning phone calls on the way. Then, after the kids are in bed, they’ll pull out the computer and finish a spreadsheet, catch up on e-mail, or finalize a report. Maybe they’ll even have more measurable productivity than the guys, as happened to the lawyer who wasn’t put up for partner even though she had more billable hours than her male colleague. But even extremely hardworking moms lose “credit” because they’re not hanging around after hours—the kind of credit that registers in the boss’s mind as round-the-clock dedication—even if they are actually contributing more to the bottom line. If pay and promotion decisions are being made subjectively, based on “gut instinct”—the famous “tap on the shoulder” method—guess who will be paid more?
In the chapters to come, I’ll look at how women can overcome these mistaken and subjective beliefs—and at how we can overcome all wage discrimination. The point now is simply to recognize that financial “mommy tracking” is usually anything but voluntary—and that it may be happening to you. Employers make a host of everyday decisions based on their “instinctive”—read “stereotypical” and often “discriminatory”—notions of what mothers can and cannot do. All those biased decisions take a financial toll on working mothers. That’s the mommy wage gap.
Why would a full-time worker—especially one whose time is strained by her efforts to care for her family, both emotionally and financially—choose to be paid less than a man doing the same work? She would not. She accepts less than other working women because she needs to feed her family—and because, far too often, employers illegally get away with paying her unfairly.
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CHAPTER10
No More Excuses

By now you’ve seen how much money the wage gap is draining away from each individual working woman over her lifetime. You’ve seen that the wage gap isn’t going away on its own. And you’ve seen that discrimination—some of it overt, much of it unconscious, all of it costly—is rife in the American workplace. There’s plain old discrimination, which openly bans women from hiring and advancement. There’s discrimination by sexual harassment, which humiliates women and drives them out of jobs. There’s discrimination by sex segregation or by slotting women into job categories that are consistently underpaid. There’s working while female, that everyday discrimination by which women are dismissed and paid less than their male peers. There’s discrimination against mothers, which forces women (and not men) to pay for parenting. All this scrapes away women’s earnings, day after day, year after year, throughout our lives.
Now, what are we going to do about it?
All that Getting Even has laid out so far is meaningless unless it motivates women to act on our own behalf. That’s what I was told by a long-time champion of working women and good friend, Carol Goldberg. Carol is a keen, knowledgeable observer of corporate (and human) behavior. She used to be the president and COO (chief operating officer) of the Stop & Shop Supermarket Companies, a multibillion-dollar New England grocery store chain, making her one of the ranking corporate figures in the country for many years. She’s sat on the board of directors for such major companies as Gillette and Lotus Development Corporation. She’s gained tremendous savvy and invaluable leadership skills through her career. So I listened carefully when she gave her straightforward advice on what to do about the wage gap.
“You can show people all the statistics and gut-wrenching stories and discrimination analysis you want,” Carol told me. “That’s important. But it’s not enough. If you don’t get women to act, we’ll always be paid less than men. To rouse large numbers of women into action—and it will take a mass movement—you’ve got to give women two things. First, you have to give them reasons to act. And second, you have to point them to actions that will help, not hurt, them.”
She’s right, of course. So let’s start with her first charge: reasons to act.
By now you know that women have been acting—or rather, reacting—in response to discrimination on the job for decades. Women have coped by cramping their financial lives, making do with less, and leading second-class lives. Some women have reacted by complaining to the boss and, when he or she doesn’t respond, complaining all the way up the chain of command—and, finally, suing. These women don’t storm into courtrooms using the lofty language of social justice. Rather, they become so fed up with persistent prejudice and mistreatment that they just have to do something to maintain their health and self-respect.
But here’s what’s complicated these reactions. For the past twenty years or so, most women have had to face the wage gap on their own. There was a lot of energy and interest in closing the wage gap in the 1970s; then the public discussion moved on. When surveyed, women say that equal pay is their most important issue. We know we are paid less than the newly hired young men whom we are assigned to train. We want our daughters and granddaughters to be treated better than we have been. But without the focus of a social movement or the reinforcement of media attention, women have been left to simmer in silence.
And because we have been on our own, most women have chosen not to act. Much of the reasoning for holding back is based on faulty assumptions about what causes the gender wage gap. Let’s look at those reasons, and see whether they hold up when examined closely—or whether they’re excuses that we can brush out of our way.
Excuse 1: I’m too busy, and besides, I can’t change this alone.
Some women (and men as well) have realized that the wage gap is unfair, not just to them but to most women. But, overwhelmed by the demanding current of day-to-day life, few have the energy to tackle a major social injustice alone. It’s hard enough to deal with the day’s e-mail, phone calls, and deadlines, to make sure there are groceries in the house and dinner on the table, and to pitch in at the school fund-raiser. Figuring out what to do about the wage gap seems just about as doable as eliminating disease. In order to stay sane and reasonably functional, they have had to brush their knowledge of the unfair wage gap to the edge of their minds. Harboring resentments about things you can’t change doesn’t get you very far in life. So they try to stop thinking about it.
But the knowledge that you’re living with injustice never does quite go away. Suspecting that the whole structure is stacked against them, some women give up believing they can eliminate even their own personal wage gap. They don’t investigate their peers’ compensation packages, lest they find out they’re outrageously far behind the guys. They don’t ask for as much as they deserve when it’s time to negotiate a salary, promotion, or raise.
Answer 1: You’re no longer alone.
Yes, it’s true; the issue of equal pay disappeared from serious public policy discussions in the last decade or so. Women who remember those “59¢” buttons have had to put that issue on a mental shelf; younger women, who believed that there was no more discrimination on the job, have been on their own when, shocked, they realized that things are still unfair.
But now the Getting Even campaign is taking this reason away. You are joining thousands of other women and men who, upon reading this book, now know that closing the wage gap is your shared responsibility. From now on, you will no longer be acting alone.
Excuse 2: I’ll lose my job if I sue.
Many women who know that they’re facing blatantly unfair and illegal discrimination are worried that, if they take a hard line, they’ll lose their jobs and never work again. Remember the property manager who, for several years, was a single parent with two children to support? That fear of being indigent stopped her from going to a lawyer. “They [her bosses] had me,” she said. “They knew I needed a paycheck. I knew I had a legal claim because I was not being paid fairly, but I couldn’t risk losing my job if I sued.” Other women have seen friends or coworkers file complaints, only to be fired or forced to quit—and then lose the lawsuit or win so little that they would have been better off keeping their mouths shut and holding on to the job.
Answer 2: You don’t have to sue. You have other options as well.
Throw out this concern. You have many options before litigation. Chapters 11 and 12 will explore and explain those options in some detail.
Excuse 3: I’m not comfortable asking for more money for myself.
I hear this one over and over, and social science research1 shows that it’s true: a lot of women hate to ask for money. They worry that being “pushy” or “greedy” will upset their working relationships. They believe that their good work should be recognized and rewarded, just as their teachers and professors rewarded their schoolwork with good grades.
Answer 3: No one is comfortable at first. You learn.
Here’s the dirty little secret about negotiating. Nobody’s comfortable doing it—at first. Men learn how to do it. Women should too.
Unfortunately, the world of work is very different from school or family life. Most employers won’t reward or promote you unless you ask for it. Fortunately, it’s not really as hard as you fear. Asking for and negotiating to get paid fairly involves a set of skills and techniques that you can practice and master. In chapter 12, I will point you toward helpful resources. You and your friends can learn together. Negotiating is like riding a bicycle: you may wobble a little at first, but with practice you get so good that it feels natural.
Excuse 4: The wage gap is going away on its own.
Some women tell me that, slowly but inexorably, sex discrimination is going away. Things are getting better each year. All women have to do is be patient, avoid causing a fuss, and wait.
Answer 4: No, it’s not.
Throw away this worn-out belief. For more than a decade, the gender wage gap has stagnated around 77 cents. Closure is not inevitable. Even the cockeyed optimists (who say that the gap may have stalled for a decade, but will soon start closing again) predict that it will be gone in fifty to one hundred years. Not one public policy organization in America, including the conservative think tanks, predicts that the wage gap—not just the entry-level gap, but the gap for all working women—will vanish any time soon.
So here’s a note to the women who let weeks, months, and years go by without challenging their unfair pay because they believe it will all even out someday: you’re wrong. As we saw in chapter 3, the wage gap is costing you a fortune right now. It’s not going away in your lifetime unless you do something. So do it not just for yourself, but for your daughters and granddaughters. Those younger women could earn a decent living all their lives—because of you.
Excuse 5: Women leave the workforce to have kids.
When I ask women and men why they think there’s still a wage gap, many say, “Oh, isn’t it because women drop out to have children—and then never catch up when they go back to work?”
As Getting Even discussed in chapter 9, there have indeed been a steady stream of newspaper and magazine articles about highly credentialed women leaving fast-paced jobs in business and law to raise families. These “stop-outs” are the lucky few: well-educated women with husbands who earn so much that their families can live nicely on his paycheck alone. But since by far most families in this country depend heavily on women’s paychecks, the media emphasis is misleading.
And even women who aren’t wealthy decide to work part-time during their children’s earliest years. Doesn’t that drag down women’s average earnings?
Answer 5: That doesn’t affect the wage gap.
No. The gender wage gap (as you may remember from chapter 4) is figured by comparing the earnings of all women who work full-time with the earnings of all men who work full-time. If you are not working full-time, your wages (or lack thereof) are not included in wage gap calculations. Someone who leaves the workforce or goes part-time doesn’t bring down the earnings of that sex; he or she is removed from the count. The non-wages of unemployed women or men—whether they were fired, quit, decided to stay home with kids, are desperately pounding the pavement, or never worked at all—simply aren’t counted in the wage gap. Neither are the partial wages of part-time or seasonal workers, whether those are teenagers flipping burgers after school or new-mom doctors earning an 80 percent salary because they work “only” forty hours a week.
The 59-cent figure in the 1960s wasn’t dragged down by stay-at-home moms. Their non-earnings weren’t counted. That’s also true for today’s 77 cents.2
Excuse 6: Working mothers choose to earn less in exchange for flextime and “family-friendly” benefits.
Many women and men tell me that, during their children’s early years, many women stay in the workforce full-time—but that they choose lower-paying jobs that are located close to good day care facilities, or that have predictable schedules, or that allow them to leave at five and then work from home after the kids go to bed.
Answer 6: Yes, they make less—not by choice, but because of discrimination.
Motherhood does affect the gender wage gap—but it’s not voluntary. As we saw in chapter 9, there are a “mommy penalty” and a “daddy bonus” imposed on working parents, often without their knowledge. Sixteen million women are full-time working moms with children and a working husband. They put in a full day’s work. They drive their children to sports games and after-school lessons. And then they do the grocery shopping, and the cooking, and the laundry, and whatever cleaning they can squeeze in.
In order to hold jobs that allow them to juggle their work and family responsibilities, they pay a price—a price that’s commonly accepted by women and men alike. Employers say that mothers “choose” to earn less in order to have flexible hours, child care benefits, telecommuting days, and other options that let them manage. But with rare exceptions, only mothers—not fathers—use these benefits. That, in itself, should tell you something about the biases hidden in the seemingly gender-neutral “family-friendly” benefits: In today’s workplaces, these “benefits” involve real financial losses. And men know it. Women who use them are shunted off the promotion track, get lower raises, and are used as the office mules while men get ahead.
Do mothers accept a smaller paycheck gratefully, so that they can work while taking care of their families? No. They grind their teeth and do it because they don’t see another option. Why would any hardworking, able woman willingly forgo making as much money as she possible could? If mothers could choose to be paid the same amount as a man doing the same work, they would (and that dull roar you hear is the sound of exhausted and underpaid working mothers all over the country cheering).
Working moms earn only 60 cents for every working father’s dollar. There’s only one word for that: discrimination. And we’ll tackle it in chapter 11.
Excuse 7: Women don’t want to do the dirty work that makes more money.
When I talk about why there’s still a wage gap, some women think for a while and then speculate that it exists because other women (not themselves, certainly) won’t do the kinds of work that make more money. Maybe, these women say, most women don’t want to get dirty and sweaty or do the dangerous, risky work that brings in the big bucks.
Answer 7: Yes, they do.
Throughout this book, you’ve heard the stories of ordinary women who threw themselves fully into work they loved—but were treated unfairly. You’ve heard the stories of a pregnant cop, a midwestern firefighter, an assistant district attorney, an academic historian, a fine cabinetmaker, an airline executive, an elevator technician, a high-tech salesperson, a doctor in an advanced medical specialty, a real estate lawyer, an ambitious shop floor manager—and many others. These women were passionate about the work they did—or they wouldn’t have felt so angry and betrayed at how badly they were treated.
For every job that was once held only by men, there are plenty of women who are ready, willing, and eager to take it on. Government attorneys, juries, and judges alike have heard these cases—and blamed the employers. Women have plenty of willpower, courage, smarts, and ambition. So throw away this excuse. Women want those jobs. They just don’t believe for a minute that they have to look or behave like alpha males to do those jobs well.
Excuse 8: Women aren’t as ambitious as men; they want more balanced lives.
Here’s the other thing I hear when I ask people why they think there’s a wage gap: Women speculate that maybe other women (again, not themselves) just aren’t very ambitious, or have priorities other than work. If the cost of being, say, CEO is working twelve hours a day, seven days a week, and being available for emergency calls at night or conference calls while on vacation, well then, these women decide to just say no. They’d rather have a high quality of life than be the top dog. They’d rather have Sunday mornings playing with the kids than make partner by playing golf.
Answer 8: Who said all men were ambitious?
The strangest thing about this excuse is that I usually hear it from women who are themselves highly competitive, high-achieving, fast-track people. They’ve got a couple of graduate degrees, or they’ve worked their way up through the ranks of their job. And still they’re speculating that other women are wired for feeling rather than achievement, for mothering rather than mastering, for cuddling rather than competing—that, in other words, most women (though not they themselves!) really do fit the cultural stereotype. It’s essentially the same argument that employers make when they say that they simply can’t find women who want to be, say, forklift operators or bank managers.
But who said all men were ambitious? Sure, some women tell me that they don’t want to work sixty or eighty hours a week. Guess what? Neither do many men. Men simply don’t talk about their reluctance (or unwillingness) to let work take over their lives. They know their bosses don’t want to hear it. Plenty of women and men just want to put in their time, do a good job, get paid and promoted fairly, and go home. And plenty of men and women are ambitious, talented, and driven enough to reach the top—where men have an unfair advantage.
Tell any one of the 24 million single, separated, divorced, or widowed women now working full-time that she’s not as motivated to get ahead or to earn money as the men working alongside her. She’d laugh in your face. She wants and needs to earn as much as she possibly can. Common sense and common conversations with working women confirm that working women are just as motivated as working men. Not every man—or every woman—aims for the very top. But they all expect to go as far as they can, in line with their own abilities and efforts.
The point is that there should be fair opportunity for both the hardworking homebodies and for the potential high-fliers, whether female or male.
The Employers’ Excuse: “It Just Happened”
Many, perhaps most, employers today believe they behave fairly toward women and men. They believe and say that they hire, pay, and promote each individual worker according to her or his education, experience, capacities, and merits. And yet I’ve heard of very few employers racing forward to prove that no wage gap exists under their corporate rooftop or to audit the books to see if such a gap is there—or, if they notice that a wage gap does exist, examining and fixing personnel practices to get rid of it. Many employers do know that the men are getting paid more than the women. But not a single boss would blame himself (or, for that matter, herself).
Remember the female middle manager from chapter 8? She said that, soon after she had joined one company, that company’s only other high-profile female manager quit. Soon afterwards, our middle manager found herself at an executive team meeting. “They had this discussion: ‘Are we a sexist organization?’ ” she said. “And I’m looking around the room, and except for me—and I had just joined the company—it’s all guys. I’m thinking, the answer is right in front of you. But they said no! ‘Oh, no, it’s really hard to get qualified people,’ and so on!”
When she told that story, we laughed out loud at the male executives’ glaring blind spot. But of course the guys were being honest: they truly believed they weren’t biased. Americans want to think of themselves as open-minded and fair, because fairness is one of our cardinal virtues. And so to explain the gender wage gap on their own payrolls, employers have had their own explanations for what’s going on. But are they reasons—or excuses?
Consider the “reasoning” you’ve heard in the court cases mentioned in earlier chapters. At Home Depot, which had an enormous wage gap, the owners and managers denied that there was sex discrimination in their stores. They said it just happened that women remained at the bottom as cashiers while men advanced up through the ranks of store manager. They said it happened because they hired from the construction trades, where women were rare. Or it happened because women preferred to be cashiers instead of sales staff. Or it happened because women didn’t like to “mix it up with customers,” “throw freight,” “get dirty,” or climb ladders or because women are “better with their fingers.” It just happened naturally; no illegal sex discrimination was involved. And yet they settled that case for millions and accepted years of court oversight.
Grocery stores such as Publix, Ingles, and so on said the same thing. It just happened that only men got the promotion-track jobs such as stocker and meat manager because women were choosing to stay at the bottom and get paid less. Or because women didn’t want to travel or work late. Or because women simply liked being underpaid cashiers, while men liked moving up.
We’ve seen exactly the same “reasoning” in nearly every kind of employer: in manufacturing, government agencies, sales, academics, restaurants, finance, the trades, advertising, engineering, real estate, retail, medicine, carpentry, and more. At top universities, it just happened that male assistant professors were always approved for tenure while women were denied two times out of three. It just happened that male professors were paid more in such female-heavy specialties as English, art history, history, religious studies, writing, and communications. It just happened that, at Dial, women were shunted into the low-paying production-floor jobs while men were hired into better-paying slots as mechanics and supervisors. It just happened that male janitors made more than female janitors in the U.S. Capitol. It just happened that, in the Santa Barbara Police Department’s 102-year history, not a single female police officer had ever been promoted. It just happened that, until the lawsuit, women never got to be traders at J.P. Morgan Chase.
Let’s give employers like these the benefit of the doubt for a minute, and say: Maybe it’s true. Maybe those organizations (or their hiring managers) never consciously intend to discriminate. Too bad. In law, that’s no excuse. The end result would still be illegal. One Rutgers study examined employers’ EEO-1 filings of hiring and employment data, and concluded that more than 60,000 employers met the prima facie judicial standards for intentional sex discrimination. The study anticipated employers’ usual excuses, such as “we can’t find qualified women,” or “women don’t want to do these kinds of jobs,” or “no women applied.” These researchers meticulously checked and measured to see which employers had a significantly lower proportion of women to men that were qualified, interested, and available to work in that job and region. Barring extraordinary circumstances, the report suggests that all 60,000 of those employers would lose (or, more likely, settle) if sued for sex discrimination. When they extrapolated their findings to all American employers, these researchers estimated conservatively that at least two million women work for intentional discriminators.3
But as employers well know, it’s very unlikely that they will be sued. Local, state, and federal antidiscrimination agencies aren’t going to come after them unless some individual woman or women rise up with pressing complaints. Such agencies are swamped with a backlog of discrimination complaints, and almost never go searching on their own for employers who discriminate. Unless women bring complaints, these business and organizations face no pressure to mend their ways. And so they keep ignoring their blatantly unfair gender imbalance—because there’s no cost to continuing.
The picture isn’t uniformly bleak. A few (albeit very few) American employers do revamp their employment practices in response to carefully argued complaints. After all, there’s plenty of research into what works and what doesn’t. We’ll look at those hopeful examples in the next chapter. But when did you last meet someone willing to change if there was no cost to doing things the same old way?
Here’s the point. Employers—those unaware of their biases, those who don’t care about their biases, and even those who want to do the right thing but don’t believe they have a problem—have no reason to root out unfair treatment of women employees. They don’t feel any pressure from inside or outside. They don’t believe it is going to cost them money. They don’t realize that many or most of their female employees are quietly simmering with resentment. They don’t have anything to lose in community standing. Until women themselves insist on change—systematically, thoughtfully, and carefully—employers won’t re-examine and revamp their own behavior.
And women won’t get paid what they’re worth.
A Legitimate Academic Excuse: They Don’t Have the Data
There’s one last excuse that working women should understand. Many social scientists, especially economists, just don’t have the data to conclude that the wage gap is due to discrimination. Every one of us should understand, in nontechnical terms, how these academics come to their conclusions. Otherwise, we can be too easily puzzled by their tendencies to underestimate discrimination’s damaging effect on our paychecks.
Most social scientists, especially economists, divide the 23-cent wage gap into two parts: the first part, which they call “explained,” and the second part, which they call a “leftover.” For the first portion, economists compare male and female workers’ characteristics—such as levels of educational achievement and years of work experience—to see whether there are any differences that could “explain” the wage gap. If women have fewer years of education than men do, economists believe that this educational difference “explains” a portion of the 23-cent gap. They don’t mean it causes that difference; they mean that it correlates with that difference. So, for instance, if women with law degrees earn on average a certain amount more than those women who do not, that degree “explains” the difference in their paychecks.
But if you read their technical articles carefully, you find that social scientists acknowledge that even these “explained” characteristics may actually be caused by discrimination. For instance, a social scientist may calculate how much of the wage gap is “explained” by women having less workplace experience than men. As you’ve seen in this book, that lesser amount of on-the-job experience actually may exist because a significant proportion of working women have been forced off the job by sex discrimination, sexual harassment, and all the rest. Maybe, in academic terms, “less workplace experience” can be said to “explain” women’s lower pay. But in real-life terms, discrimination could still be the root explanation for that lesser amount of experience. So how much of the wage gap do social scientists say has been “explained” by those sorts of educational and experiential differences? About 7 cents—or a little less than one third of the 23-cent gap. And remember, some of that 7 cents might really be due to discrimination.
Even so, that leaves a whopping amount of the wage gap—more than two thirds of it—potentially as the “leftover.” And so analysts continue to try to find different characteristics that could explain that large gap. Economists note, for instance, that certain industries and occupations are paid more than others—and that men are more likely to work in those higher-paying industries and occupations. This theory “explains” another 7 cents of the wage gap. But of course, as we saw in chapter 7, sex segregation is often due to discrimination. Just ask the women who’ve been forced out of police work, firefighting, stock trading, law firm partnerships. Amy McKinney, our ex-firefighter from Muskogee, would certainly agree. And other women feel that their pay in “pink” occupations—secretarial work, for instance—is lower only because those are women’s job. So those 7 cents could also be due to discrimination.
Still another 9 cents of the wage gap remains as the unexplained “leftover.” To social scientists, this term is a catchall, which might include discrimination but might also include any other theory they might someday think up. They’re holding this open in part because many economists are predisposed to believe that discrimination is fading. First, they believe that it must be true, simply because it has been illegal for so long. Second, traditional American economists are trained with the idea that every human being behaves rationally in the marketplace: decisions about buying, selling, earning, and paying can all be explained because they are all made with enlightened self-interest. That underlying thesis leads such economists to believe that irrational behavior—discrimination, for instance, which would not maximize productivity—can’t really exist over the long run. For the last forty years, however, most of us have known otherwise.4
It’s important for working women to understand how and why social scientists understate the effects of discrimination on our paychecks—so that when you hear or read their conclusions, you can remember how much discrimination is hiding inside their figures.
That’s not intended to dismiss academics’ conclusions entirely. Some differences in pay—pennies’ worth—may be due to American women, as a group, not having quite as much experience on the job as American men, as a group. (Of course, that’s like saying that American women as a whole aren’t as tall as American men as a whole: individuals differ.) Even if up to 5 cents of the wage gap were due to such unvarnished differences, then women should today earn at least 95 cents for every dollar men earn. That’s a far cry from the 77 cents we’re earning. So don’t let the number crunchers talk you out of the facts. The wage gap measures discrimination.
Redress for Success
Here’s the important lesson for women—and for men who want to see women get paid fairly: Your suspicions have been right. You are underpaid because of discrimination. All those little slights, those moments of having some guy take credit for your work, those experiences of being passed over while some guy was pushed ahead: You share those with millions of other working women. You can talk to your boss about your paycheck with quiet confidence—free of fault, blame, and excuses.
And now that you know what’s wrong, you’re responsible for doing something about it. When you do, you won’t be alone. From here on in, every step you take—whether that’s figuring out how to negotiate for more, or tackling all the suggestions in this final section—is taken on behalf of millions of women. You’re not being demanding or whiny or greedy or aggressive; you’re aiming for rightful redress. It may take a couple of years. But we’re going to do it together. Together, we’re not going to settle for anything less than success.



CHAPTER11
Starting to Get Even

So what can American women and men do to close this decades-old illegal inequity? Is it possible to win fair pay—equal pay—for every American woman worker? Let me answer with a resounding yes! In the rest of the book, I’m going to explain how.
First, let’s look at why past efforts have failed. Then I’ll give an overview of the Getting Even plan. Then I’ll tell a few success stories that will illustrate how some employers have used this approach (or elements of it) to start closing the gap. These stories will reveal in more detail how the Getting Even approach can work—and will help me explain why this is the surest way to get our wages even. Then, in the next chapters, we’ll step down from this aerial view, and look at some practical steps by which each of us can carry out the plan.
Why Have Past Efforts Failed?
Before looking more closely at the solution, it’s important to examine past efforts to make a fairer workplace for women and to think about why these initiatives failed to close the wage gap. Each was an important step: social transformations do not come easily. But these wellintentioned efforts were not designed explicitly to close the wage gap. And so—no surprise here—they did not. Knowing that, it becomes easier to see that the task must, and can, be tackled head on.
Family-Friendly Policies and Diversity Consulting
Over the past two decades, many reformers have tried to lessen workplace discrimination by educating the organization’s bottom and middle rungs. They’ve conducted diversity trainings for employees and midlevel managers. They’ve offered assertiveness training to help women make themselves heard. They’ve delivered sexual harassment trainings so that employees can draw the line between appropriate and illegal behavior. They’ve won flextime, part time, maternity leave, and other “family-friendly” benefits.
These efforts often resulted in far more livable workplaces for women. But none has closed the wage gap.
You can see this in the lists that rank the “best” places for women to work. The nomination form for the annual list issued by the National Association for Female Executives (NAFE), for instance, asks for information about women’s advancement: how many women are senior managers with profit-and-loss responsibilities; whether managers and executives are accountable and rewarded for recruiting and advancing women; whether the organization has work/life initiatives, and if so, what kind. But here’s what they don’t ask: What’s your company’s wage gap? How much does the average female employee make compared to the average male employee? Are the female executives paid as much as the male executives? NAFE—one of the best public interest outfits that’s checking on company practices—doesn’t ask. And so even the “best places for women to work” haven’t felt the pressure to examine or report their internal wage gaps.
Why Didn’t Those Efforts Close the Wage Gap?
Here’s why both these efforts failed to erase the wage gap: it wasn’t their goal. They helped some working women not with wages but with working conditions. They weren’t designed to end wage discrimination. And they didn’t.
You can’t close the wage gap just from the bottom up; you also have to work from the top down. As important as both have been, “lifestyle” workplace reforms and diluted and underfunded government enforcement efforts are not enough to close the wage gap. Let’s aim directly at the bottom line: equal pay.
A Sketch of the Solution
To get paid like men, women and men must put pressure on chief executives—their bosses—to make women’s pay fair. That’s it. It’s simple. Social scientists already agree that, in the past years, they’ve figured out what mechanisms are effective in stopping discrimination. What’s missing is the top-down commitment to do it. To get that commitment, all it will take is for women and the men who care about them to act together.
Doing this will involve three parts. First, working women must start documenting our experiences of discrimination (and improving our negotiating skills)—in order to prove to the boss that discrimination exists. Second, CEOs and other organizational top dogs must commit themselves to closing the gap—and to motivating and monitoring changes within their organizations. And third, all of us must build a grassroots campaign that will keep the pressure on employers and policymakers to do the right thing. Each part is equally important, and may not be accomplished in any neat order. But here’s what’s crucial: women must act, or CEOs will not react by closing the wage gap.
This action plan puts the squeeze on wage discrimination from three sides. Employees will attack their employer’s wage gap from the inside up. CEOs will attack it from the top down. And public pressure groups will attack it from the outside in. This “pressure triangle” will inspire and reward changes in the day-to-day behavior of employees, supervisors, managers, executives, and everyone else who has an influence on women’s wages. When pressure comes from below, above, and outside, the push toward fairness will be unstoppable.
In this chapter, I will give an overview of how this approach works. Then, in the next three chapters, I will explain in more detail exactly what you can do to carry out this approach in your company or organization. But first, let me explain the concept.
Step 1: Women, working from the inside up. Women employees (and their male supporters) have to advocate for themselves individually and for all women where they work.
Within each employer, women must collect data on pay, promotions, compensation packages, and any and all other measures of equity or discrimination that they can find. They must take this data to the top executive. Then they must personalize that data by telling stories about how discrimination (conscious or unconscious) has held them back. Neither data nor stories will be enough alone—but the combination is very powerful, as you’ll see in the stories to come. And yes, they have to convert the person in charge—not the vice president, not the senior manager, not fellow workers, but the big kahuna who’s at the very top of the organizational pyramid.
Step 2: CEOs, working from the top down. CEOs must commit themselves to closing the wage gap within their organizations.
The heart of the Getting Even plan is this: persuading each and every CEO to close the wage gap within his or her organization, whether that person is called the chief executive, president, governor, managing director, publisher, maestro, or union leader (which I’ll simplify to just “the CEO” from here on). CEOs are the only ones who have the authority and power to ensure that all the women they employ are fairly paid. CEOs can get women to one dollar. Their own female employees will show them that they need to take action. Outside pressure will help make them want to take action. Social scientists, consultants, and their own internal talent can help them see what actions are essential. (I’ll lay out some suggestions in the next chapter, but each organization will have to adapt those to its own culture.) But only the CEO can decide that it must be done.
Some readers will believe I’m dreaming. Why should CEOs care—and not only care, but shake up their companies until women are equally paid and promoted? As you’ll see in the stories to follow, sometimes moral suasion is enough: convinced that it’s the right thing to do, some head honchos throw themselves into ending discrimination and the wage gap. Not all CEOs are moved by righteousness alone. But if employees bring pressure from inside, and boards of directors peg the CEO’s bonus to wage equity—well, you see where we’re headed, but I’ll save more on that for the next chapter.
Converting the CEO is central. Without commitment from the top, nothing will change. When there is commitment from the top, that priority gets accomplished.
Step 3: The rest of us, working from the outside in. American women must hold every employer accountable for closing the wage gap.
Of course, not every CEO will be convinced by his or her employees alone that the company’s wage gap must be closed. And even if an individual CEO is converted, no boss stays on top forever. So the third part of this triangular model is this: outside pressure.
Companies dread bad publicity. The ugly taste of shame lingers in their executives’ minds. Any plunge in sales, profits, stock price, or reputation, which are all tightly linked, hurts just as memorably. And the possibility of civil lawsuits or federal action can pummel all the above. The contrary is also true. Companies love good publicity. They know that civic and community recognition improves the brand’s image—and therefore sales.
Which is why American women (and our male friends) must keep an eye on every CEO’s efforts to close the wage gap—and must report on those efforts’ success through statistics, documentation, and individual stories. In theory, this is the job of the EEOC, the Equal Employment Opportunity Commission. But the EEOC is stretched very thin, underfunded, and overextended. It will take a citizens’ uprising to put that external pressure in place.
And that’s what we’ll do. As I’ll explain more in the next chapter, a nonprofit organization dedicated to closing the wage gap within the next ten years has been launched. The WAGE (Women Are Getting Even) Project will gather documentation and report on discrimination against working women—and will aim the bright glare of nationwide activity on every CEO in the country.
Fortunately, to carry out this plan, no individual woman will have to put her job on the line. From experience, I know that once broad-based action gets going, it develops its own life: people leap in to apply their own talents and energy to build toward the new vision. That’s what must happen to get women even. Women across the country—and men who care about the women in their lives—will have to get involved.
Employers’ Attempts to Get Even
Described from above, this “pressure triangle” might sound very lofty and academic. So now let’s take a look at some employers that have in fact tried to close the wage gap. What worked? What didn’t? What lessons can we take away?
After reading more than two hundred pages of stories about employers behaving badly, you may want some good news. Here it is: A few (albeit very few) employers have openly acknowledged that their female employees are discriminated against and underpaid—and have actively worked to treat and pay them equally. MIT, Mitsubishi, and the state of Minnesota—each for different reasons, and in different ways—committed themselves to treating women workers fairly. Below are their stories.
We’ve already seen how unreflective (not to mention downright illegal) is the discriminatory behavior that slows down women’s advancement and cuts into their pay. Closing the gap requires doing exactly the opposite: staring discrimination in the eye and holding everyone accountable for ending it. (As it happens, the tools available to end discrimination for one group work for all—sometimes unintentionally, as when Home Depot’s gender-blind hiring and promotion system also became blind to race, ethnicity, national origin, disability, and religion.)
Those employers that are already tackling gender wage discrimination are pioneers. If you find any others, let me know. They deserve praise and recognition. For now, let’s learn from a couple of employers who are leading the way to one dollar—and one employer who’s all but there.
MIT: Professor Nancy Hopkins Working from the Inside Up
Reaching Professor Nancy Hopkins’s narrow office, squirreled away in the mazelike MIT campus, requires navigating unprepossessing corridors and passing lab rooms stacked with hundreds upon hundreds of gurgling aquariums filled (as you can see if you peer closely) with tiny, swimming, wriggling zebra fish. Studying how zebra fish develop—what chemical signals tell its embryonic cells to become fins, eyes, gills, or some other part of the body—is how, in 1994, Hopkins expected to be spending her life and furthering her already stellar reputation. But then she reluctantly started to see that she was being held back by sex. By now, almost against her will, Hopkins has become equally famous for forcing higher education to ask: Do male and female academics have the same chance to advance? Or is much of academia a men’s club, with subjective standards and old boys’ networks that are unconsciously keeping women down, out, and underpaid?
Such thoughts were anathema to Hopkins when she joined the MIT faculty in 1973. Back then, “I absolutely believed that civil rights and affirmative action had solved the problem of gender discrimination,” she said. “I was absolutely certain I would never encounter it in my lifetime.” As a graduate student and postdoctoral fellow in biology at Harvard, she’d been mentored by James Watson, who with Francis Crick had won a Nobel Prize in 1962 for discovering the structure of DNA. Hopkins had always believed that science was, above all, fair. Who could argue with a great experiment? Science was about truths that could be measured, facts that could be demonstrated, hypotheses that could be proven either true or false. She believed that any female scientist who complained about discrimination was more than a little pathetic, her complaints proof that she simply wasn’t brilliant enough to cut it.
But as she moved up the ranks at MIT, Hopkins occasionally noticed that women weren’t taken as seriously as their male peers. “The women were undervalued in terms of their scientific contributions,” she said. It was painful to see that “men of lesser accomplishment scientifically were treated as more valuable, had a greater say in the department, were really listened to. At faculty meetings some woman would speak up, and there would be like a silence. Then we’d pass on as if she’d not spoken. I spoke once when I was young and gave up. I never spoke at a faculty meeting again, for twenty years.”
After all, in Hopkins’s mind, having a voice in the department wasn’t what really counted: what counted was the caliber of her scientific work. And so, like many highly driven people, she put her head down and concentrated on investigations, experiments, hypotheses, papers—and results.
But in 1994 Hopkins decided to shift her research. She wanted to stop investigating tumor viruses, the area in which she’d made her name, and start examining how zebra fish develop. To do that, she needed a little more lab space. “I wanted two hundred square feet of space,” she explained in her rapid-fire but very quiet voice, “which is a very small amount. I mean, that would be a closet, like these two offices,” gesturing at her own and her secretary’s offices combined.
But when she asked for that 200 square feet of space, she was, repeatedly, told no.
Hopkins couldn’t quite believe this annoying refusal. She knew exactly where the 200 square feet of space was; she knew it was available. Still, being a scientist, she checked the facts. With a tape measure she mapped out her research space and compared it to her fellow biologists’ square footage. What she found made history. Male junior faculty—assistant professors and associate professors—had, on average, 2,000 square feet. Male senior faculty—full professors, with tenure, like herself—had an average of 3,000 square feet, and sometimes as much as 6,000 square feet. To her shock, Nancy Hopkins—a full professor, who is now a fellow of the American Academy of Arts and Sciences, a member of the National Academy of Sciences and of its Institute of Medicine, and one of the authors of one of molecular biology’s essential textbooks—had 1,500 square feet of research space. Men with much less stature and experience had one third more space than she did. Her equals had between one-and-a-half and three times more space. And in biology, size matters. More space means you can do more experiments. Less space, fewer results. Hopkins was appalled.
Which isn’t to say that her measurements made a difference right away. “I went to the man in charge of space, and I would say, ‘Look, I’ve got less space,’ ” Hopkins told us. “And he would say dismissively, ‘Oh no, you know you don’t have less space! Why do you say such ridiculous things?’ And I would say, ‘Come see and I’ll show you, because a five-year-old can tell!’ He refused to come upstairs and look.”
For months, Hopkins said, “I would just go home tearing my hair out. Every day, I would get up in the morning and say, ‘What can I do to get those two hundred square feet of space today?’ That took about fifty percent of my time and energy.” Frustrated, Hopkins talked to a lawyer, who told her to leapfrog the hierarchy and speak directly to her provost, MIT’s second in command. She did. “I took this bag of paper full of my credentials to show him I’m a real card-carrying scientist, that my work is in great demand, that I’m getting all these accolades and grants. And I’ve got my floor plans, and everything’s colored in to show who has what space, and how much less I have, and how I want the two hundred square feet, and that out there in the corridor there are coat closets available, which I could use.”
Her provost was stunned. After listening for an hour, she recounts, “He said, ‘I just don’t understand this. People who come to see the provost want whole buildings. And you’re asking for two hundred square feet of space? I never heard of somebody wanting so little!’ ” The provost sent her back down the hierarchy to her dean, who reluctantly leaned on her department’s administrators, and eventually, Professor Hopkins had her new, storage-closet-sized lab space. “It had taken me ten months to get two hundred square feet,” she said, still appalled. But not long after, she told me, a male colleague arranged to have her pushed out of a course Hopkins had helped to develop.
That was Nancy Hopkins’s road-to-Damascus moment, she said. “I finally realized that I’d had it. I came to an end of the line.” It was the final insult that shattered her belief that science was built entirely on merit. She suddenly started to see all the other moments in her past in which she’d been overlooked, shoved aside, demeaned, diminished, credit for her work denied—just because she was female. In other words, for the better part of a year, most of her attention, energy, and time had gone toward securing lab space—attention, energy, and time that she therefore could not spend thinking up and carrying out brilliant experiments, building her reputation, and establishing the objective merit on which scientists are judged.
The idea that, even in science, you could be held back just for working while female was a painful revelation. Hopkins, like other scientists, had had a nearly theological belief that “pure science is a rational thing: if you discover the structure of DNA, they give you the Nobel Prize, and people respect you. Isn’t that the way it works? Isn’t it truly merit-based? It’s so hard to part with that idea! I truly believed that women who thought they had been discriminated against must not be able to make it on their own merits. You’ve got a lab, you’ve got graduate students, you go in there and do a great experiment, and what are they going to do? They can’t prevent you from succeeding. But they can!” If you have less money, less space, less energy, less time, and fewer assistants, how can you do the same caliber of work as your male peers? “First, they can prevent you from doing the work, and then they can prevent you from getting credit when you have done the work!” She had already sensed that all this was true for the women around her. She had wanted to believe she was the exception. “I just didn’t want to believe it. It took me twenty years to see what was going on.”
Hopkins realized that, if she were to continue to work at MIT, she had to take this insight to the top: to MIT’s President Charles Vest. She wrote a letter to Vest. But she worried about being dismissed as shrill and crazy. So she asked another professor—a woman she didn’t know well and who had a sterling reputation—to read it. She waited anxiously while her fellow professor read the letter. The other female professor said she agreed with every word and asked to sign on.
“I thought, ‘This is power. Now we’ve got power.’ We both thought the other person was a highly respected scientist—although that’s not how we felt about ourselves, because that wasn’t how we were treated,” Hopkins explained. If one female scientist was complaining, she might just be a troublemaking crank. But if two accomplished female scientists were complaining, they had to be listened to. “So we thought, ‘My God, could there be other women who think the same?’ ” The two made a list of the other women in MIT’s six science departments, intent on contacting them all. They were shocked to find only 15 tenured women—alongside 194 tenured men. “I hadn’t even known it! I hadn’t thought about it! There was about the same number as when I came to MIT twenty years before. That percentage of women faculty had not changed.”
All but one signed the letter.
Then came what Nancy Hopkins calls “a miracle”: both the dean of science, Bob Birgenau, and President Charles Vest took those fourteen senior scientists seriously. Even better, when the MIT women professors asked if they could start an investigative committee to look into the problem, Birgenau helped them to shape the committee and to persuade all the departments to cooperate. Had MIT’s administration not backed them, Hopkins believes, nothing more would have been done. “Some department heads did not want the women to have their committee and look into this. The idea that women were going to look at data and get information was very frightening.”
Even with the administration’s backing, getting that data wasn’t easy. Salary data, for instance, was private to a nearly sacred degree. “Nobody wanted to tell me their salaries,” Hopkins explained. “They were too scared. Nobody, men or women. People are so sensitive about this because they don’t want to find out what people really think of them.” And this was within the investigative committee itself, made up of six women and three male department heads! Determined to break the logjam, “I took my salary and put it on the table and gave it to everybody. It was very hard to do! It was very hard!”
But that’s what it took to prompt her peers to open up. “Gradually, people came to me individually,” Hopkins explained, “and told me their salaries. Men even told me. We would compare raises every year, year by year by year, so we could learn from them. But still—the dean refused to let us see the primary salary data.”
Despite the occasional snag, two years later, the committee returned with a 150-page report that demonstrated discrimination in meticulous detail, comparing such things as lab and office space measurements, salaries, key committee and departmental appointments, grant sharing, numbers of research assistants, numbers of hours of secretarial help, and all the other administrative minutiae that can boost or hold back research’s depth and speed. They examined the cycle of marginalization: the support women felt early in their careers and the strange sensation of being slowly elbowed aside, which led women to doubt themselves. They documented the “leaky pipeline,” which showed women steadily being pushed out of science, making up 50 percent of undergraduates majoring in biology, 45 percent of Ph.D. students, 35 percent of postdoctoral students, but only 15 percent of the biology faculty—and as little as 8 percent in all six fields of science at MIT and other high-end institutions. They examined how men understood salaries to be markers of each others’ relative importance and used outside offers as leverage to negotiate larger salaries, while women professed a lack of interest in money and refused to bring up other offers in salary discussions, believing that approach to be distasteful. And perhaps they were right to refrain; a few women who had tried that approach had not received counteroffers. They looked into how arbitrarily department heads made decisions about whose scientific “merit” (or family demands, or promise, or prominence) deserved a raise and whose income could be left as is. And they delivered the report to the president, for his review.
In other words, at MIT the first side of the “pressure triangle” was in place: respected women who worked within the institution had carefully documented discrimination, and made the case to the CEO.
Then came the second miracle. Dozens of schools have produced similar studies with similar results, Hopkins says—but those studies were buried in a file drawer somewhere. President Charles Vest had the opposite response. Several years later, when a summary of Hopkins’s report was made public, Vest wrote a preface to the report that said, “I have always believed that contemporary gender discrimination within universities is part reality and part perception. True, but I now understand that reality is by far the greater part of the balance.”
The full preface, and the summary of the report, were posted on the MIT Web site—and shook up not just MIT but hundreds of schools around the world.
MIT: President Charles Vest, Working from the Top Down
I went to talk with Charles Vest, wondering: What prompted him to own the problem at MIT?
Vest struck me as a genuinely modest man. He kept trying to extend credit to the dean of science, Bob Birgenau; to Professor Nancy Hopkins; and to all the faculty women and men who had presented their findings so clearly. Birgenau, Vest explained, had worked carefully with Hopkins to select an investigating committee that would have maximum political credibility within MIT. That hadn’t happened easily, Vest acknowledged. “There was a lot of resistance among some of the department heads in the School of Science. I like to believe that was not because they wanted to discriminate, but because salary’s always been an extremely private matter.”
Once he saw the study, Vest said, he was impressed. “I’m going to sound like I’m engaging in normal MIT arrogance here, but if you pull any twelve or fifteen tenured senior faculty members at MIT, you’re going to have a bunch of very bright, accomplished, intense people. These were serious people! They all had quite solid scientific and academic credentials.” Because the committee was credible, so were the data. “At MIT, we do like numbers,” Vest explained in his serious and straightforward (if slightly self-deprecating) way. “It sounds funny to other people, but going in and looking at lab space is a very smart thing to do. I don’t think that that had ever actually been done before. So they presented to me a very credible case based on a variety of actual metrics.”
Still, Vest acknowledged, the facts alone hadn’t been enough to convert him. What really moved him was listening to the women themselves. “We were sitting, a few of us, around this table,” Vest said, gesturing to a large coffee table, “and the statement was made by one of the women faculty that most of the young women are pretty happy: they feel supported, they’re getting the same kind of treatment in startup funds and teaching and so forth, they’re feeling pretty good. Whereupon one of the more senior women in the group said, ‘I felt that way when I was that age too.’ ” Here Vest paused, as if struck again by that comment. “And we’re now a little bit into emotion here, but that statement—that just grabbed me in some deep way that almost none of the other conversations did.”
Vest’s moment of insight didn’t come out of the blue. He had started with an open mind, encouraging the committee to do its research—an approach very much in keeping with the pragmatic, fact-based spirit of MIT. He had pored over the data. He had spoken to many on the science faculty, both male and female. And so, when he heard that offhand but honest comment, he grasped what lay behind such quiet, resigned anger. As a result, he said, “The combination of reasonably hard data that shows that something is statistically going on, and listening face to face with people’s experiences—between the two of those it was crystal clear to me that we had a serious problem.”
Vest isn’t naive: he knew that a lawsuit was possible. Nevertheless, he sat down and wrote a statement that urged MIT faculty to take the study seriously and consider what they should do. “I tell people somewhat facetiously that MIT doesn’t have a general counsel,” Vest explained. “I did not go to a general counsel and say, ‘Am I going to get into trouble if I say this?’ I’m old-fashioned enough to believe that if you’re dealing with the truth, somehow, it’s not going to come around and bite you.” It was that simple. Charles Vest decided to do the right thing. “I was not intending to do anything that was going to create national waves; I was primarily making a statement to our community, but to me it was a simple statement of fact. Nothing more, nothing less.”
But what he did was something more than just a statement of fact. As Hopkins put it, the president had declared, “We are never going to have a measurable inequity in my school again. He said, ‘That we can fix. It’s very difficult to fix the underlying attitudes that produce it, but we can control it, keep track of it, and fix it as it goes.’ ”
When I spoke to him, I had the very strong feeling that Vest’s modesty wasn’t for show: he had seen a problem, decided that it had to be fixed, and acknowledged it openly. (Or as MIT Provost Bob Brown, a chemical engineer, told Hopkins, “We’re engineers. We solve problems.”) In simply confirming what these women scientists had carefully documented, Charles Vest told his university and the public that MIT treats women unfairly and that it had to stop. No other CEO of a private corporation or nonprofit institution has been so publicly forthright in recent times.
The second side of the “pressure triangle” was in place: The CEO had declared that there was a problem that had to be solved, and started to insist that every subordinate fix that problem.
As a result of Hopkins’s committee and Charles Vest’s leadership, MIT began to systematically look at how to undo its own sex discrimination. That’s what happens when the boss says there’s a problem. Department leaders started to change their ways.
“The dean got religion,” as Hopkins put it. The first to do so was Birgeneau, dean of science. Next it was Tom Magnenti, dean of engineering. “Magnenti said, this is unacceptable, we’re going to work on this. And he got together with his department heads, and they worked together on it.” For instance, she explained, “They would do things like call up schools and ask for outstanding young people. The schools would name some men—and [the department heads] would say, Do you have any outstanding young women?” Surprise! Asked specifically about women, the men at the other end would say, “ ‘Oh, yes, I forgot about Betty.’ ” It wasn’t that Betty (or Lakshmi or Jamila) was any less qualified than Ben (or Vijay or Marcus). It was that their minds automatically tossed up a stereotyped response about what made a “good MIT candidate.” When they were prompted consciously to look beyond that circumscribed description, Betty suddenly came to mind.
Provost Bob Brown asked the dean to ask department heads to rethink their hiring and promotion practices—and ask specifically about those who might be unintentionally forgotten. It wasn’t long before a significantly higher percentage of women were being hired into the School of Science.
That’s all it took. Once they gave it conscious attention, MIT managers found ways to make sure hiring and promotion were closer to equitable. As Vest put it, “I believe that [discrimination] is almost exclusively unintended. I don’t think you can find any faculty member at MIT who would say, ‘I believe we shouldn’t all have equal opportunity.’ It’s just that some of us may be blinded to where opportunity really isn’t equal, and then may unknowingly contribute to that level of inequity. If one becomes convinced that there is an inequity, something that’s not right, simply saying in straightforward simple terms in one or two declarative sentences can make a huge impact. I guess that’s the primary lesson I learned.”
MIT: Attracting International Attention
But declarative statements and informal approaches aren’t enough. Hopkins and her group had documented discrimination. With the initial report in hand, MIT had to institutionalize that same investigation—and monitor constantly whether women and men are still being treated fairly. Getting there required the third part of the Getting Even triangle: outside pressure.
In 1999, MIT was preparing to post the School of Science report’s summary and Vest’s remarkable preface. Just before it did so, as Hopkins tells it, she was being interviewed by some reporters about science at MIT. One of them asked what it was like to be a female scientist at MIT. Hopkins mentioned the report and Vest’s impressive preface, thinking no outsider would be able to understand how much such a statement meant. Hopkins said, “The next thing I know, standing in my office is a nice young woman from The Boston Globe, and shortly thereafter there’s a phone call from a nice young woman from The New York Times.” The MIT report became front-page news.
“It was astounding what happened next,” Hopkins recounted. “I mean, absolutely astounding. It was like standing in the path of some avalanche. For several days, first of all, you have nothing but cameras up and down the halls of your place, and people thrusting microphones in your face. The most astounding thing of all was the e-mail that came from women all over the country, saying, ‘Thank you, thank you, thank you. You’re not going to believe this, I have exactly the same problem in my institution. Let me tell you about it.’ The dean was deluged; I was completely deluged; the president was deluged. Universities don’t tend to put out reports that get this kind of reaction.”
Vest agreed, using almost the same language. “I’ve never seen anything like it,” he said, clearly still amazed. “The letters, the e-mails, the instant reactions all around the country, and really all around the world: I’ve just never been through anything like it! It was absolutely astounding. They were just kind of pouring in. It was all with a single message: ‘This is my story, too.’ That’s what they all said one way or the other. And I bet half of them said it in those words: ‘This is my story, too.’ That gave huge reinforcement that this really was a powerful, powerful thing.”
Vest, Birgenau, Hopkins, and others were already thoroughly committed to fixing its endemic, if unintentional, sex discrimination. But that outside scrutiny—which included eighteen months of nonstop letters, e-mails, and requests for Hopkins to speak on campuses across the continent—also heightened their attention and commitment. The entire academic world was watching. The third part was in place: outside pressure.
Because of that enormous publicity, Hopkins says, still more doors started to open. “MIT tried to fix it in a very systemic way,” she explained. For instance, payroll data became available for scrutiny. “They made the gender equity committees in science and engineering into permanent committees, and women faculty openly review the primary salary data. I see it for all of MIT now. If there’s anything that looks odd, we go to the department chairman, discuss it, and corrections are made.” That’s no small step forward, especially when you understand how secretive academic institutions are about paychecks. That’s produced results. Hopkins agrees that “This is not an MIT problem. This is a universal problem in science and engineering. MIT is actually ahead of most places; it has gone from eight to fourteen percent women in engineering in the last four years.”
This approach—requiring conscious attention to equity and measuring to make sure no one’s lapsing back into their ordinary habits of mind—is exactly what social scientists say is needed. “You never say, ‘Now everything’s even, and things will naturally evolve in an equitable way from here on out,’ ” explains William Bielby, professor of sociology at the University of California at Santa Barbara. Rather, he explained, you need “constant and routine monitoring.” He was talking about consent decrees in class action cases, but he agreed that the same was needed for any attempt to overcome stereotyping.
None of this is to say that MIT has yet closed the wage gap between women and men. “It hasn’t gone away completely,” Hopkins said. “Is it better? Yeah. It’s different.”
So what now? Will MIT’s pay equity reforms (and all its other efforts against unconscious sex discrimination) stick? That’s an especially important question, given that Charles Vest left MIT in 2004. Will the new president, the neurobiologist Susan Hockfield, be as committed to an effort that will forever after be attributed to her predecessor? “I sure want to believe so!” Vest said. His optimism, he said, comes from the fact that the results haven’t entirely been left to chance: he and others at MIT have built in institutional safeguards. “There is a much greater awareness of the issue. We try very hard to make this an issue for the deans. We’ve got a very committed provost and deans out there. It’s not going to go away.”
Hopkins is also cautiously hopeful about the future. Realizing that Vest and Birgenau would not be there forever, “We raced to put in place committees and rules and whatnot, committees to check on committees, and the whole system,” she said. “But it still requires women and top administration to be committed.”
MIT: The Lessons for the Rest of Us
So what should we learn from MIT’s transformation? For one thing, one woman can make a difference. Nancy Hopkins got fed up. She stopped being able to believe that her employer or her colleagues were treating women fairly. The results made history.
But it’s just as important to notice that Hopkins was careful, even strategic, about how she confronted this systematic inequity. She slowly and steadily collected data—first on lab space, then on percentages of qualified women hired and tenured, and finally on salaries. She used that data both to check her own impressions and to persuade others that those inequities were real. She documented what she had experienced by writing a formal letter about it—a process that forced her to clearly articulate what was wrong, to marshal the evidence and explain its consequences. Before sending off that document, she checked its conclusions with her colleagues, a process by which she built allies. All along the way, she collaborated with others who cared about the institution. And she was open with outsiders about what she had found.
In other words, Nancy Hopkins made change much as she had pursued scientific truth: regularly checking her facts, reviewing her data with others, and rigorously testing her conclusions. She worked with women and men, with peers and superiors. And she’s committed to this course of change—reviewing this process of change for as long as it takes to transform the institutional culture.
That’s one model of making change. As we’ll discuss in the chapters to come, each person will tackle the wage gap in her (or his) own way. But no one should risk her whole career by tackling the issue all alone, or all at once. Nancy Hopkins’s lessons are clear: Inform yourself fully; build a group of female allies who also know they’ve been treated unequally; keep researching as you go; collaborate with women and men throughout the institution; and keep your focus on fairness.
But Nancy Hopkins and her female colleagues were only one side of the pressure triangle that made change. The larger lesson of MIT is this: Fixing the wage gap requires women to be committed. It requires top executives to acknowledge inequity and make a commitment to ending it. And it requires the rest of us to keep watching, and to cheer (or boo) as needed.
Brigham and Women’s Hospital: Once Is Not Enough
So does MIT really need to have a committee that reviews hiring, promotion, and pay each year? Couldn’t an institution just adjust once—and then, having brought everyone even, let women and men compete on their own terms?
No. That’s the lesson to be learned from Brigham and Women’s Hospital in Boston. There, led by Carol Nadelson, a Harvard clinical professor of psychiatry and director of the Partners Office for Women’s Careers at the hospital, an informal assortment of female physicians persuaded the dean of the Department of Medicine to review and equalize salaries.
At Brigham and Women’s, the situation was and is genuinely complex. Each physician and researcher has joint appointments at the hospital and at the medical school. Salaries and other compensation come from a variety of sources: research grants, clinic or medical group salaries, bonuses for seeing more patients, or sometimes a portion of patients’ insurance or Medicare reimbursements. A variety of direct and dotted-line managers weigh in on an individual physician’s salary and compensation package. And those creative compensation packages can be negotiated so as to include surprising extras: research assistance, extra administrative support, parking spots (which can be quite expensive in Boston), malpractice insurance payments, mortgage and relocation assistance, and more.
Nevertheless, in 1998, “the department of medicine did look at all of the jobs,” explained Nadelson. It created a complicated ranking formula that included such elements as specialty and subspecialty, rank, length of employment, and so on. Using that, the department drew a line for median compensation, and graphed who was above and who was below that line. “And guess what? There were more women below.” The hospital equalized the salaries for all those doing comparable work—and far more women received increases than did men.
But here’s what they discovered: it’s not over until it’s over. Because of complicated market dynamics (including real estate markets, higher pay for physicians in private practice, insurance reimbursements for a particular specialty, and so on), every time a new person is hired, the scale has to be adjusted again. Usually the new person must be hired at a higher rate than what those already at Brigham are making. Since that breeds resentment among all those already at work, the hospital must readjust salaries each time there’s a new hire. “And that became a very complicated problem, very expensive,” explained Nadelson.
Nevertheless, a couple of years later, the same committee urged the dean to do a review. Here’s what it found: when they drew the median line, once again, many women had dropped below it. All the discriminatory dynamics that had been in place before—those unconscious stereotypes that leave women reluctant to negotiate and uninformed about what’s fair, that prompt men in positions of power to pick other men and overlook talented women, and so on—were still in play.
Nadelson’s conclusion is this: “You have to keep reviewing salary equity episodically.” Once is not enough. You have to adjust—and pressure for behavioral changes, and keep that pressure on by measuring regularly—and adjust and adjust until the American culture has completely changed. Handling the matter once just doesn’t fix it. Sustained attention and ongoing monitoring will.
When Pressure Starts from the Outside: Change at Mitsubishi
Nobody loves a lawsuit. You’ve seen that in the previous chapters. Women bring them only when they feel pushed to the wall. Employers fight them tooth and nail. They’re enormously expensive for everyone involved, both financially and emotionally. The aftermath can be nasty as well. After years of legal wrangling, everyone—employer, plaintiffs, fellow employees—has an entrenched point of view and more than a little anger left over from the fight. The organization has been through a civil war—and now has to repair both the damage and the discrimination.
So lawsuits always leave a question behind: Once the court award or settlement money has been paid out, will the company change? When, and how, can a lawsuit get women even?
They don’t always. I talked to a number of EEOC attorneys and plaintiff bias lawyers. All agreed that a consent decree with court supervision can change employers only if (like the therapist’s lightbulb) those employers really want to change. For instance, the National Center for Women and Policing reports that consent decrees have indeed dramatically increased the numbers of women in law enforcement—but that the numbers drop again, almost as dramatically, “as soon as the consent decree expires or is otherwise lifted by the courts.”1 More than one employer, having signed a consent decree that allows the government to monitor its behavior for three or four years, does absolutely the minimum required until the decree expires and then returns to its old ways.
Nevertheless, frustrated by wrongdoers that would rather pay out millions of dollars than change, government and plaintiff bias lawyers have come up with some very creative and effective consent decrees in the past decade. Before signing on the dotted line, employers must agree to some far-reaching structural changes—changes that go much deeper than simply publicly posting job openings or promoting a few token women. Many financial service companies, for instance, were forced to create objective measures by which new and old accounts would be distributed. Rent-A-Center’s consent decree required the creation of a human resources department that would write and enforce fair employment policies, and whose vice president would report directly to the CEO. Home Depot agreed to create an online job application system that enables anyone who’s qualified to apply for jobs and promotions, without having to know the “right” manager. And always, an effective consent decree imposes outside monitors who review reports, check on the climate, and measure compliance.2
When you boil down the most effective consent decrees to their essence, here’s what you find: all three parts of the pressure triangle are in place. Women have already documented the discrimination thoroughly; otherwise the company wouldn’t have lost the case (or settled before that could happen). There’s certainly outside pressure, in the form of court oversight requiring organizational changes. And those changes take root only if the third part of the triangle is in place: if the CEO has agreed that the organization must be transformed.
All that was in place at Mitsubishi, site of one of the most notorious sexual harassment cases of the 1990s—which transformed itself into a zero-tolerance employer.
On April 9, 1996, the EEOC filed a sexual harassment suit against Mitsubishi Motor Manufacturing of America and UAW Local 2488. According to the EEOC, sexual harassment pervaded the 4,000-worker plant in all the ways you remember from chapter 7: obscene drawings and sexual graffiti on walls and on cars moving along the assembly line; air guns and wrenches shoved between women’s legs “in fun”; groping, fondling, and daily obscenities. More than 300 women were joined in the class action complaint against the 4,000-person assembly plant in Normal, Illinois.
The plant was run by Diamond Star Motors, a joint venture of Mitsubishi and Chrysler Corporation. Diamond Star (and many of its employees) fought back ferociously. It chartered 59 buses to send more than 2,500 workers and managers to picket the Chicago EEOC office and installed phone lines to let them make free calls to their Washington representatives. Employees’ jobs were threatened. One plaintiff found a note pinned to her locker that read, “Die, Bitch, you’ll be sorry.” Others got threatening calls at home.
But Diamond Star found itself in the middle of a media tornado. Both the National Organization for Women and Jesse Jackson’s Operation PUSH and Rainbow Coalition organized boycotts of Mitsubishi and Chrysler. Thirteen members of Congress, led by Representative Patricia Schroeder of Colorado, sent the company a letter saying that American women were watching Mitsubishi’s behavior toward its female employees. Both the plant’s and the parent company’s reputation were badly damaged.
The judge sent the parties to mediation under Abner Mikva, former chief judge of the U.S. Court of Appeals for the District of Columbia. On June 23, 1998, the EEOC and Mitsubishi (joined by the UAW’s Local 2488) emerged from mediation with a signed consent decree. Mitsubishi agreed to pay out $34 million to the harassed employees—eventually paying $10,000 to $300,000 each to 486 women in the largest sexual harassment award ever resulting from Title VII of the Civil Rights Act of 1964.
The money was only the beginning. The comprehensive twenty-four-page decree required far-reaching and detailed changes to the plant’s policies and procedures—including the appointment of three monitors who would oversee the Normal plant for three years. One monitor was appointed by the EEOC; one was appointed by Mitsubishi; and one was appointed by mutual consent. These monitors were responsible for reviewing and revising all of Mitsubishi’s sexual harassment and employment policies and practices. The goal: a zero-tolerance policy toward sexual harassment that would stop problems long before they got out of hand.
On the day the consent decree was signed, no one involved with the case would have predicted a happy outcome. Anger still crackled in the air. “When I walked into that plant the first day,” said Nancy Kreiter, the EEOC’s appointee and research director of the Chicago-based organization Women Employed, “the daggers that were being thrown my way, especially as a representative of the government! There was just so much hostility among the parties. They had been through years of litigation. It was awful! Employees all hated each other. I thought, ‘Oh my God, this is going to be impossible.’ ”
Mitsubishi already had much of the first part of the “pressure triangle” in place: the sexual harassment had been thoroughly documented. But if needed changes were to take hold, more documentation was still needed. The monitors had to find where the policies and procedures were broken, so that they could be fixed. What happened when someone complained? How quickly was the complaint investigated? How well did employees understand what was acceptable and what was beyond the pale? Did supervisors and managers keep an eye out for harassing graffiti or obscene comments or nasty attitudes, even before they were reported?
Within a year the monitors had conducted on-site interviews with key managers and more than one hundred randomly selected employees. They surveyed the attitudes of five hundred employees; observed sexual harassment training for supervisors and associates; reviewed procedures for filing and investigating complaints of sexual harassment and retaliation; and looked into all the investigative reports in the company’s files. The monitors walked the entire production line, learning the minutiae of spending a workday making a car. They wanted to know for themselves whether a worker might feel isolated in the paint shop, for instance, or how close workers stood on the assembly line. They walked from the factory floor to the complaint office, to see whether a woman who filed a sexual harassment complaint could do so privately—or whether she risked retribution simply for heading in that direction. “We did whatever it took to feel what it would be like to work there,” Kreiter said. “You can’t regulate civility, but you can create the right conditions for it.”
The monitors got down into that level of detail. They translated sexual harassment training out of legalese and back into plain English. “It came down to saying in training,” explained Kreiter, “ ‘You can’t do this! Clean up your language. Clean up your attitude.’ They needed to know what was acceptable behavior and what was unacceptable.” They ensured that the office charged with investigating sexual harassment complaints was physically separated from employee and labor relations, to make it clear that it wasn’t treated as a collective bargaining grievance. Disciplinary measures were made consistent, no longer subject to favoritism. “The guidelines became so clear, the results of discipline became so clear,” said Kreiter, because the monitors forced Mitsubishi to “come up with and document very, very consistent investigatory processes.”
One thing that helped, said Kreiter, is the fact that the consent decree imposed three outsider monitors, not just one. Working as a team gave them several advantages. For one thing, they had the benefit of one another’s professional perspectives. “Having outsiders in there was significant,” she said. “We had to have a consensus in order to go forward. By the end you couldn’t tell who represented whom. We would laugh when we were writing the reports. I would be sitting there arguing for what the company’s appointee was supposed to advocate. We really, truly worked as three unbiased people.” And having a group of three, Kreiter said, gave their recommendations much stronger moral force, making them harder for management to dismiss or pick apart: to do so would require dealing not just with one person but with all three.
But as effective and as well informed as their pressure was, said Kreiter, the monitors couldn’t have succeeded alone. “A consent decree alone cannot do it [make institutional changes]; a consent decree absent monitors probably can’t do it at all,” she said. “It’s all about management.”
Mitsubishi: Commitment from the Top
Mitsubishi had plenty of documentation about what was wrong; it had plenty of outside pressure. But what really transformed Mitsubishi was top management’s decision that there would be no more sexual harassment at the plant, ever—just as Charles Vest decided there would be no more sex discrimination at MIT, ever.
“I never thought the Mitsubishi plant was going to be a place free or relatively free of sexual harassment,” said Noelle Brennan, an EEOC attorney who litigated the Mitsubishi case, “and they really did, from all accounts, turn it around.” In her opinion, “What made the difference is that their general counsel—who fought us tooth and nail during litigation—decided after losing that that wasn’t an effective strategy.” His new attitude, Brennan said, was “I’m going to now cooperate with these people.”
When I asked Gary Shultz, the Diamond Star general counsel, why he’d done such an about-face, his answer was straightforward: Mitsubishi had been battered in the media; its reputation among consumers, especially women, was lousy. So it might as well transform its organizational culture. “We were at the bottom of the barrel here with regard to respectability. We needed to rise from that. And we needed help. The monitors were there; we were going to have to take them whether we wanted them or not. So when you’re given lemons, you make lemonade.” Instead of stalling and resisting, Diamond Star threw itself into the consent decree. As it selected its monitor and nominated a joint monitor, Diamond Star chose “people who were going to challenge us. We needed to improve. The best way to do it was to have tough schoolmasters.”
Diamond Star didn’t sit back and wait to be told what to do. The company charged aggressively into implementing the consent decree. First, it created a credible investigation department, as the consent decree required—and it did that as quickly as it could. As Shultz put it, “There was a very low confidence in being able to resolve this through our human resources department, because they had been so tainted.” The plant’s official human resources organization was clearly part of the problem, not the solution. A new and independent department, named the Opportunity Programs Department (OPD), was created. Its newly hired director had run a similar department at a local university. As her deputies, she hired former Illinois Department of Human Rights complaints investigators. That gave the department both much-needed experience and much-needed credibility.
Why did Diamond Star embrace the transformation so wholeheartedly? “Well, I think that when you’re so far down, the only place you can go is up,” Shultz explained dryly. “And so why not aim high?” To its surprise, improvements in employee morale and on-the-job behavior also led to an improved product. “As we clawed our way out of this employment situation, we noticed also the improvement in our manufacturing quality,” Shultz added. “As we saw the effects coming about, we kept aiming higher.”
That came naturally, Shultz believes, because Diamond Star was already dedicated to a manufacturing process called “continuous improvement,” or kaisan in Japanese. This continuous improvement process was transferred over to its sexual harassment and antidiscrimination policies as well. “This became one of those projects where we took an introspective look at ourselves, our employees, and how we manage our employees, and we improved it. The monitors were right there with us with regard to discrimination claims, to help us grow. That was the stimulus.”
Nancy Kreiter, the EEOC-appointed monitor, agreed that Mitsubishi’s management team had been terrific. “We had a fabulous general counsel. The OPD [Opportunity Programs Department, created to investigate sexual harassment and discrimination claims] person was good. The HR person bought into it. Everybody we dealt with bought into it. Once they saw that we were there to help, that we were a very united team and wanted to work with them, not against them—one by one, they were basically the biggest promoters.”
But Kreiter put the final responsibility for the turnaround even higher up than the senior management team. She and the two other monitors had been anxious when, midway through their term, the plant’s top manager changed. Progress had been made. Would it continue?
Yes, it would. “This guy, Rich Gilligan, came in as executive vice president,” said Kreiter. “He seized this zero-tolerance policy and just went after it with a vengeance, and started communicating with his hands-on style. [He] actually increased the progress. It went from resistance, to gradual acceptance, to an outright decision: Get us to the best place. They bought into the notion that instead of just being in compliance with the consent decree, they wanted to be a model company.” Mitsubishi’s attitude became “ ‘We want the best training, the best policy, the best investigations, the most thorough tracking of charges, the best follow-up, the hardest discipline.’ It was like ‘If we’re going to do it, if we’re forced to do it, then let’s come out looking better than any company.’ I don’t think that it would have happened without Gilligan. His role was monumental. And he’s still there.”
At the end of three years, in their final report to the EEOC, the court, and the company, the monitors wrote:
The Normal plant in many ways is a different place than it was three years ago. MMMA [Mitsubishi Motor Manufacturing of America, Inc.] has complied with its obligations under the Consent Decree and deserves credit for its efforts. There has been a significant change in the “culture” on the plant floor….[T]he evidence strongly suggests that serious incidents of sexual harassment at MMMA have become rare. Offensive sexual talk and disparagement of women…are now understood to be impermissible and are avoided by most employees…. MMMA’s procedures for investigating and disciplining sexual and sex-based harassment generally work as intended….At present, employees who violate the “Zero Tolerance Policy” (ZTP) are likely to be reported, investigated, and disciplined. Serious transgressions can and do result in terminations….[F]ear of retaliation for reporting sexual and sex-based harassment to the company has also decreased markedly.

When I spoke with Gary Shultz, I asked him what he’d recommend to other companies. “I get asked that all the time,” he answered. “It’s real simple. Just don’t do what we did! Open yourselves up before you get opened up! Why not call in experts now, and be proactive instead of reactive?” He compared Mitsubishi’s old policies to a messy garage, with hoses and rakes thrown everywhere. “It’s not so obvious to you because you’re here all the time. But an outsider is going to point out that you have to clean house. Auditing or monitoring is essential! No matter how good you think you are, it’s always nice to have an outside person gauge it. Call in somebody else that might have some expertise or ideas.”
That’s hardly the attitude he would have taken before the lawsuit. But “we had our wake-up call,” he explained. “Because before we were charged by the commission, we were very closed. And now we’re transparent. We saw what happened.” According to Kreiter, by the end, Shultz had said, “I think every company should have monitors in them whether they have a problem or not.” Can you imagine a company lawyer advising employers to bring in outside snoops? Such a statement says a great deal about how much an outside eye can help in reforming any organization’s policies and operations.
Diamond Star Motors’ transformation—from harboring some of the country’s most egregious sexual harassment to becoming a zero-tolerance model—has apparently continued. The government remains a source of real outside pressure. Had the company relapsed, say both Kreiter and Brennan, the EEOC would be seeing a rise in complaints. That hasn’t happened. Kreiter said that she’s had enough ongoing contact with the executives to feel confident that Normal, Illinois, remains dedicated to having one of the best plants in the country.
“It was a huge, huge win for everybody,” said Kreiter. “It was a huge turnaround. I give everybody credit in it. I give the company credit. I give the government credit for writing an absolutely brilliant consent decree with every conceivable thing that could pop up.”
Has women’s pay gotten even at Mitsubishi’s Normal, Illinois, plant? I doubt it. Wage disparities weren’t on the list of charges; getting rid of unequal pay was not among the monitors’ responsibilities. And since it wasn’t tackled directly, I’d bet that female and male workers at Mitsubishi aren’t yet even, dollar for dollar. But sexual harassment, as you saw in chapter 7, steadily drains away women’s paychecks. Getting rid of it is an enormous step—if not toward equality, than at least away from the worst sort of inequality.
So what can we learn from Mitsubishi? That the three parts of the pressure triangle worked together to force change. Women’s sexual harassment charges were thoroughly documented. Outside pressure forced Mitsubishi’s policies and procedures to change. And then management ensured that change really took hold throughout the plant, wholeheartedly supporting those changes not just in the letter but in spirit. “It worked at Mitsubishi because it came from the top down,” said Kreiter. “The mandate came from the top.”
The North Star Guide to 100 Percent: Minnesota
All right, so it’s possible—with a concerted and ongoing effort from below, outside, and the top—to tackle discrimination on the job. But is it possible for women to get to one dollar?
For an answer to that question, let’s go to the North Star state: Minnesota. In 1982, when the movement for “comparable worth” was at its height, Nina Rothchild was the director of that state’s Council on the Economic Status of Women; Linda Bergland was a state representative. Bergland and Rothchild were shocked to find that some of the state government’s female employees—such as clerical workers and nurses’ aides—qualified for food stamps. Working for the state was supposed to be a secure post—but these jobs didn’t pay single, divorced moms enough to feed their kids. Bergland and Rothchild did a study and found that the state’s predominantly female job categories were paid significantly less than the predominantly male categories—and that even within categories, women were regularly paid less than equally qualified men. And so they launched a campaign to evaluate and adjust state government workers’ pay until it was equitable.
The comparable-worth campaign had several things going for it. First, its backers had concrete evidence that state government was going to pay the money one way or the other: either upfront in wages or out back in food stamps and housing subsidies. Second, the western state of Washington had recently been charged with systematically underpaying women compared to men in comparable jobs—and had lost in court. Similar winning court cases looked inevitable. “We took the position that we can either do it right up front,” explained Rothchild, “or we can resist and fight, and it will cost us a gazillion dollars later on in back pay. The women’s movement was much more visible and active then. There was a sense of inevitability at that time: sooner or later that things were going to start getting better for women.”
Third, the inequity was obvious. Minnesota had recently started using the Hay job evaluation system. Many people in corporate America know about the Hay evaluation system and other similar human resources evaluation systems. These methodologies enable employers to systematically assess and compare every job by a series of measurements in order to come up with a pay scale that will rank and reward comparable jobs fairly. Points are awarded for various aspects of the job, such as its degree of complexity, danger, responsibility, and so on, as well as what levels of education and experience are required. Equipped with these point systems, human resources departments and executives can then come up with rational job grades and accompanying pay scales. In theory, these systems are sex-blind, along with being blind to race, religion, age, disability, and other factors that might incur discrimination. Because the Hay system and some others were created in an earlier era, they often need to be fixed to drain off some residual bias, but that can be done. For instance, Ronnie Steinberg, a sociology professor at Vanderbilt University, has been a pioneer in removing sexism from job classification systems.
The state of Minnesota took the results from its Hay evaluation, and compared men’s and women’s pay in government jobs at all levels of skill, effort, and responsibility. The results were stark. “The Commission on Women got the listing of job classes,” said Rothchild, “and saw an absolute, consistent pattern of disparity between men’s jobs and women’s jobs. These were not fancy statistics! I used little Magic Markers to make red lines and blue lines. There were such glaring disparities. [The Hay system is] really an establishment system. And you find this absolute pattern: When women predominate in a job class, it’s paid less than its points would indicate.”
The legislature was surprised by the gross gap between pink and blue pay, explained Rothchild. “I can remember being before legislative committees, and they’d say, ‘Well, what about the ones [the female-dominated job classes] that are higher?’ And I’d say, ‘There are none.’ The pattern was absolutely consistent. There were no places where female jobs were rated equal to men’s, and got paid either the same or more.” Ignoring critics who warned that the effort would bankrupt the state or that it was interfering with the free market, the legislature passed a bill requiring that all salaries would be evaluated and adjusted to ensure equal pay for comparable work. But while they had passed the idea in principle, they didn’t yet have money budgeted to implement that effort.
The equal-pay forces had documentation. They had outside pressure: both the threat of a lawsuit, and the morally abhorrent fact that female state workers qualified for relief. What they needed next was support from the top. That came the following fall, when a populist Democrat, Rudy Perpich, was elected governor. Said Rothchild, “He felt strongly that women’s rights were high on his agenda.” The monies were budgeted, the system was put into place, and Perpich appointed Rothchild to be his Commissioner of Employee Relations, the state agency in charge of implementing pay equity.
“I must say that I did run into a fair amount of resistance in the beginning,” explained Rothchild. “Staff said it was too hard to do, that we really needed to look at the job evaluation system again, and all that stuff. But I was the boss, which is always nice! And I said ‘Nope. We can do it.’ ” As at Mitsubishi and MIT, Minnesota had committed leaders who refused to back down.
Commissioner Nina Rothchild and her small staff took the state’s job evaluation report, which assigned points to every job based on skills, responsibilities, experience, and work conditions—in other words, what it took to do the job, rather than who was doing the job. They found in 1984, for instance, that the experience, responsibilities, and work conditions of the categories (all-male) delivery van drivers and (99 percent female) clerk-typists II were comparable. But the female job earned only 80 cents for every dollar the male job earned. Similarly, (all-male) radio communication supervisors’ jobs required skills, experience, and responsibilities that were comparable to those of (all-female) typing pool supervisors. But these women earned only 75 cents for every dollar their male counterparts made in radio communications.
Men’s salaries were never lowered; rather, women’s salaries were raised to match. About 8,500 employees got pay equity raises that averaged $2,200, which took effect over a couple of years. No one got rich. But thousands of women got well-deserved raises that boosted their badly needed take-home pay.
Faith Zwemke is the one-woman bureaucracy now responsible for implementing the state’s pay equity laws. She explains that the law’s cost “was carefully estimated to be two to four percent of payroll. It came out to be 3.7 percent when it was fully implemented. It was done in a very orderly, phased-in, manageable fashion.” Let’s look at what that meant in real figures. In 1983, legislators voted to earmark $21.7 million (1.25 percent of the payroll) for pay equity raises; in 1985, the legislature earmarked another $11.7 million to complete the task. Since then, the legislature has continued to vote small financial increments to correct for slippage.
Unlike Brigham and Women’s Hospital, the state of Minnesota continues to evaluate women’s and men’s jobs for equity every year. “It’s an ongoing process,” said Zwemke. “Jobs do change. Administrations change. You have to keep adjusting every couple years. But it doesn’t require much money after awhile. The tools of analysis stay the same.”
“Maintaining a system is really simple,” Nina Rothchild explains, echoing Zwemke’s sentiment. But it’s necessary. Usually, she explained, wages are set by looking at the market rate. “You look around and see what everybody else pays! And that does nothing but perpetuate three hundred years of discrimination. By forcing people into setting wages in a different manner, you give them a new way of looking at wages. That new way maintains itself if they have to look at it every two years.”
How well has the system worked? Twenty years later, women who work for the state of Minnesota earned 97 cents for every dollar men make. And the state’s bond rating was AAA, the highest bond rating possible: bankruptcy was nowhere on the horizon.
That’s an extraordinary feat. State agencies are full of laws and rules passed when an issue is hot—but left unfunded, or buried in a file cabinet, or inadequately implemented because legislators never followed through. Minnesota legislators have kept their integrity on women’s pay: for years, they’ve allocated the money needed to get women to 97 cents. What’s more, they’ve loaned their system to local governments as well, which wouldn’t have been able to get women even on their own: using the same point system, Faith Zwemke evaluates and adjusts women’s pay for 1,500 towns, cities, and counties as well.
The state of Minnesota has shown the nation that a large employer can pay female employees just as much as men in similar jobs. It has demonstrated that it’s possible to raise women’s wages without draining men’s paychecks. It has shown that large employers can lead the way for smaller employers. And it has proven that all this can happen without financial ruin or large social costs. As Faith Zwemke puts it, “The law was implemented without lawsuits and without bureaucracy.”
If only things were just as fair for all women who lived in Minnesota, and not just those who worked for the state! But that’s not so. In 2002, Minnesota women who did not work for the state earned only 73 cents to a man’s dollar. Its private and nonprofit employers continue to set wages through salary surveys and other such tools, paying market rates for each job. But the methodology that the state of Minnesota used can easily be adapted by any employer. “It would work easily,” explains Rothchild. “In fact, most large employers do have job evaluation systems. All it would take would be somebody who says ‘We’re going to do it,’ somebody who has the power to make it happen.” In more practical terms, Zwemke explains that any employer, large or small, “could use that statistical analysis that we have on our Web site and punch in all their data.” Documentation, outside pressure, leadership, practical approaches, and ongoing commitment. Minnesota has shown that women’s wages can get—and stay—(almost) even.
So how can we get every American woman even in the next decade? For that, let’s turn to the next chapters.



CHAPTER12
Women, Working from the Inside Up

Step 1: Women working from the inside up. Women employees (and their male supporters) have to advocate for themselves individually and for all women where they work.
The wage gap is not women’s fault. It exists because of discrimination. At the same time, each woman does have a responsibility to act. Without your efforts, the wage gap will never close—and the next generation of women will be stuck with that gap as well.
So how can you convince your employer—and American employers as a whole—to close the gender wage gap, once and for all?
By standing up for yourself. You must make sure that you are paid fairly. It’s that simple. Doing so can be straightforward. You don’t need to have a Ph.D. in statistics to get paid what you deserve. You don’t have to sue your employer. You don’t have to get mad and act so aggressively that you become someone you don’t like. You must simply take five steps: document, research, collaborate, ask for fair pay, and celebrate.
In this chapter, we’ll consider why each of these steps matters, and how each step can be carried out. But let me be clear: This chapter offers a vision and an outline, not a detailed map. Your job is to be creative in how you carry out these steps. Do it in a way that best fits your situation, your character, your industry, your job. This isn’t a one-size-fits-all self-help book; it offers a diagnosis of, and set of prescriptions for, fixing a national social ill. In addition to getting yourself paid fairly, maybe you’ll also pressure one man to do the right thing. Or maybe you’ll organize a conference for an entire industry. Maybe you’ll add or advocate for a “wage gap” report about your own company’s pay scales in its quarterly documents, internal bulletins, or newsletters. Maybe you’ll start a petition to your CEO or write a letter to the editor of the local newspaper. Maybe you’ll read about and learn from what other women are doing at www.wageproject.org (see next paragraph) before deciding on your own approach. Each of us will, in her or his own way, keep the pressure on employers, the media, and our politicians to ensure that women’s wages are fair.
Whatever you do, know that you are not alone. What can help all of us is information about and communication with each other. As I’ve mentioned in previous chapters, while you’re reading this book, a national nonprofit organization called the WAGE (Women Are Getting Even) Project is being launched. The WAGE Project can be a communications hub for all of us who are working on closing the gap, whether in our own personal lives, in our companies, or in larger communities. WAGE has one purpose: to support those working to end sex discrimination in the American workplace in the near future—and to make sure women and men are paid equally. There will be a bit more about the WAGE Project’s plans in this chapter and in chapter 13, but for the most current information, check our Web site at www.wageproject.org.
The WAGE Project is a resource, offering important information about the gender wage gap, and a watchdog on progress. Women must act on their own. So please, while you read these steps, do so actively. Think about how you can apply them in whatever way you can do best. And let WAGE know when you have successes or ideas that might inspire others.
Among other efforts, the WAGE Project will support women who launch WAGE Clubs. A WAGE Club is a cross between a book group and an investment club. They can be groups of women who work for the same employer, who live in the same neighborhood, or who know one another socially. At their inception, WAGE Clubs will be women coming together to work their way through Getting Even (with a reading and discussion guide posted at the WAGE Project’s Web site). Next, WAGE Club members will work through the action steps below. They will support, critique, supplement, and celebrate one another’s efforts to win fair pay, both individually and alongside other women. As they do so, they’ll be a key source of ideas and feedback for the national WAGE Project. If you want to plunge in this way, be sure to register your club at the WAGE Project Web site, where you’ll find suggestions and resources.
But launching or joining a WAGE Club is not mandatory. Closing the wage gap will take a national effort involving many individual women (and male supporters) working in concert. No single individual can do everything. That’s the point: we have to work together.
1. Document every incident of discrimination—and of defeating discrimination.
Back in the late 1990s, when I first started asking women what they thought about the wage gap, every woman had a story about how her earning power had been set back. And here’s what really grabbed my attention: their stories weren’t about long-ago difficulties, but about recent setbacks. Even now, several years into the new millennium, I’m still hearing the same stories over and over again. Now is the time to turn those anecdotes into powerful, persuasive documentation. Using thousands and thousands of stories of women’s experiences as evidence, we will demonstrate that most, if not all, of the lost 23 cents measures wage discrimination. We will drag the unconscionable gender wage gap into the public spotlight, and into employers’ consciousness. The glare will be so strong that employers will be forced to do something—lest courts and legislators do it for them.
But we need to record those stories first. Right now, women have a credibility gap. Almost no one in business, the media, or public policy realizes the extent to which women are discriminated against—in the wallet, where it counts. Too many chief executives flatly deny such discrimination exists within their operations. They believe it’s not their problem. And even if they do suspect that some sex discrimination might exist, they worry that any formal recognition might lead toward costly litigation.
As long as the full picture of women’s wallet discrimination does not exist, employers can and will get by with ignoring this problem. In Part II, I documented and told the stories of as much discrimination as I could find. But that’s just a beginning. We need more evidence. And we’ll have enough only when women everywhere write down all their experiences.
That means you. Every single time you think you’re treated unfairly on the job—even if you’re not 100 percent sure it was discrimination—document it. Just found out that the man who replaced you was hired for much more than you ever made? Appalled that a man with less experience gets on the payroll while you’re still a consultant? Sick of being told your promotion is coming, when the men around you have all moved up? Furious that the shy woman down the hall quit because her manager wouldn’t stop pawing her? Appalled to see, in the payroll data, that women make less than comparably (or lesser-) ranked men? Angry that certain job categories—or promotion-track projects—are somehow never open to you or your female coworkers?
Write it down. On paper or on disk, track your own encounters with discrimination. Measure and document whatever unfairness you see, wherever and whenever you see it. I’ll discuss what to do with these documents later in the chapter. But for now, think of Nancy Hopkins measuring her own and her colleagues’ lab space or the history professor in chapter 5 comparing the numbers of women and men in her department who’d been tenured. Keep a log with dates, times, and facts about each incident and—this is important—calculate what that incident cost you, both at the time and projected into your future. If you absolutely cannot stand writing things down, do this step with a partner. Have her interview you and write down your experiences, and then do the same for her. The point is to go beyond simply steaming privately or pushing things away, and to look at discrimination coldly and precisely. It’s one thing to suspect that you’re being treated unfairly; it’s another to examine your evidence in black and white, as objectively as you can. If you have a WAGE group or a WAGE buddy, go over each others’ evidence. Ask: Does this sound like discrimination to you? How much did this bite into my paycheck?
In addition to keeping track for yourself, please send your story (or stories) to www.wageproject.org. One of the WAGE Project’s main efforts is building a national database of just how much sex discrimination is costing working women in America. We will guarantee your anonymity. On the Web site, you’ll find an explanation of how we’ll keep your story confidential. Your privacy will be paramount. The WAGE Project is dedicated to helping equalize women’s wages, not to helping women lose their jobs. We will make sure that, when you add your story to this archive, you won’t be putting your paycheck in danger.
A national archive is needed for two reasons. First, individual women often doubt themselves. A single incident can be confusing: there’s no way to know whether there’s a pattern of discrimination. Second, those who are mistreating women may not recognize that they’re doing it. As we saw in earlier chapters, discrimination is often happening thoughtlessly, through unreflective stereotyping. As a result, if you bring up your concerns with your coworker, or manager, or human resources department, you might get brushed off as an oversensitive troublemaker—even if you’re right.
In their book Legalizing Gender Inequality, law professors Robert Nelson and William Bridges1 found that, within any particular company or institution, the decisions that nick women’s pay may be made by many different people—none of whom intends to hurt women’s earnings. But, they explain, when women show that all these little nicks are part of an employer’s normal operating procedure, and when the women themselves tell personal stories about how that financial loss has hurt their lives, their lawsuits can win large sums of money.
I’m not suggesting that you should race off to court. But what works in the courtroom will also work in the boss’s office. Remember President Charles Vest at MIT—what moved him was carefully documented data showing that female scientists systematically received less support than their male counterparts—combined with those women’s personal stories about being worn down by everyday discrimination.
That’s what the WAGE Project archive will do—document that everyday discrimination on a national scale. If all women record these moments, the WAGE Project will be able to show whether, and where, there’s a pattern. And we can show these systematic patterns to anyone who needs the proof: employers and their boards, reporters and their editors, corporate and plaintiff employment lawyers, and local, state, and federal government agencies. When combined with those of others, your story—your testimonial—will show employers that these patterns of “disparate treatment” exist right under their noses. Believe me, they’ll get the message: if they don’t do something to eliminate the stereotypical behavior that results in unequal pay (“disparate treatment”), sooner or later, some of their disgruntled women employees will decide they’ve had enough—and drag those employers into settlement negotiations or, ultimately, court. Adding your story to the WAGE Project archive will help all working women shine a glaring spotlight on discrimination and its costs.
And please, send WAGE the positive stories too! The WAGE Project will be thrilled to hear about your discrimination-busting employer, your successful negotiations, your transformed workplace. Show others that it can be done!
2. Do the research.
Find out what men with your experience, performance record, education, or other qualifications get paid for doing jobs like yours. Research your industry, region, and job title. Look at the gender composition of different job titles to see whether female employees are clustered together in a lower-paid “ghetto” with no way out. With people you trust, brainstorm strategies to find out more about your workplace’s salary scales, compensation packages, and policies and practices. While you’re at it, learn how to benchmark your salary against your coworkers’ and against your peers in similar companies nearby.
You can use a number of resources for this pursuit. Check commercial Web sites such as www.salary.com (or do your own Internet search to find a similar calculator) to compare your salary to those of others in your occupation, industry, and region. If you get stuck during your research, ask your local librarian for help, lean on your WAGE Club, talk to trusted colleagues within your employer or industry, call a favorite old professor, talk to your brother or spouse or mother, or check the WAGE Project’s Web site for others’ suggestions. Notice that, at this stage, you’re not necessarily comparing your salary to those of your male peers within your company. You’re trying to get a general sense of what your skills, experience level, and responsibilities are worth on the job market in your industry and region.
Here’s the point of your research: Figure out what you should be getting paid. If there’s a gap between what you’re making today and what you would be making if you were an equally qualified, equally experienced, equally responsible man—you need to know that. Because in the next step, you’ll figure out what to do about it.
As you do this research, guard against two common tendencies: either despairing (“I’m afraid to find out how underpaid I am!”) or downgrading your own worth. Unless you have a lot of confidence, it would be wise to have, if not a WAGE Club, then at least a WAGE buddy who’ll talk you through any interior roadblocks. Research is essential. Unless you know what your personal wage gap is, there’s no way you can be sure you’ve closed it. Think of MIT professor Nancy Hopkins telling others her salary so that she could find out theirs. Your research will take persistence, creativity, and collaboration. Think of all the other women across the country who are doing this too. Together we’re tackling this not just for ourselves and each other but for the next generation.
Remember that this step is ongoing. Keep researching as you go along—and as you figure out what else you need to know. Next, you need information about what’s fair within your company. You might not be able to get internal salary information right at first. So start with what you can measure. What’s important on your job? For some, that might be having the most current safety equipment or software upgrades. In others, you might see whether men and women have the same amounts of administrative or research support. Does everyone have the same opportunities for training, or the same budget for industry travel—or are some of your colleagues more equal than others? How are decisions made about who is allocated new clients, assigned parking spaces, or relocation money?
Even if you can’t find information about others’ salaries today, you might figure out how to do so tomorrow. Many employees find this data—and without being either devious or confrontational. Sometimes it’s handed to them accidentally. There was the purchasing agent who found her predecessor’s time cards and pay stubs in her office, back in chapter 3. Sometimes employees know what others make, and see the pay scales every day. They don’t have to go sneaking around or violate any confidentiality obligations, in order to realize—or even mention to others—that pay is unfairly skewed by sex. Sometimes women ask their male buddies, colleagues who have heard on the grapevine who makes what. Men often know what their peers earn. It’s their way of keeping score.
But even before you have found out about salaries within the company, calculate what the wage gap means for you. Go to the Web site www.wageproject.org. Use the wage loss calculator to see for yourself what discrimination is costing you. How much will you be losing—not just this year, but for the rest of your life—because you’re missing two, or five, or fifteen thousand a year? What’s the cost of not getting that promised raise or promotion? What are all those moments of being marginalized doing to your lifetime earnings?
While doing these calculations, figure out what you’re missing right now: the vacation you can’t afford next summer, the college tuition money you could have set aside, and the contribution you could have made to your retirement nest egg. Once you add up the actual costs to you, the wage gap gets very personal. When that happens, I have no doubt that you will be fortified for the next step: pressing your employer for the pay you deserve.
3. Collaborate and build allies.
When MIT’s Nancy Hopkins became so frustrated, so fed up with knowing that she was being mistreated and not being heard, she decided to write to MIT’s president, carefully detailing how female scientists were being held back. But before she sent that letter, she paused. Worried that she could be too easily brushed off as a crank, she decided to show it to one other female scientist. To Hopkins’s immense relief, her colleague agreed with her conclusions—and wanted to sign on to the letter. Then the two of them wondered whether MIT’s other female scientists agreed. All but one signed on. Hopkins no longer had a personal complaint; she had a movement.
You must do this as well. Find some other women who work where you do. If they’ve already discovered their own wage gap, suggest that you band together. If they haven’t, encourage them to do the research by discussing your own.
Talking with others in the company is a good idea for two reasons. First, it brings you information you might not have known you were missing, information about compensation extras that you didn’t even know were up for discussion. Second, and just as important, you find allies among both women and men. These are the people who will help you later on. Be sure that when you do this, you do it in a smart way. For instance, don’t start your search by raising this issue in a staff meeting, where others might be embarrassed. Instead, start these conversations by being open, welcoming, and thoughtful, with a constructive approach that won’t be perceived as undermining your colleagues or the company. Talk about everyone’s shared belief that wages that should be fairly earned, and rationally and equitably distributed. Practice talking about this with your WAGE group or someone else you trust, to be sure that you’re comfortable enough to be confident and open. When you’re at this step, be sure you do it wisely.
It’s important to do this even if you’re not a “joiner.” MIT’s female scientists certainly weren’t; before Hopkins’s now-famous letter, they had never talked to one another about what it felt like to be a woman at MIT. Yes, there are some things you will have to do alone. Still, collaboration is important for effectiveness. Working together reduces the risk of being ignored as individual troublemakers or ridiculed as malcontents. And lasting organizational change is best accomplished collaboratively.
Consider collaborating on efforts outside the company, too. Maybe you’ll be getting together with civic leaders to focus local media attention on your region’s wage gap. Maybe you’ll be offering pro bono services to WAGE or your regional EEOC office. And maybe—this is my favorite prediction—you’ll come up with something better than I can picture today. Whatever it is, please let the WAGE Project know how it works out!
When you collaborate, include men wherever possible. Men’s help and support are critical to getting women paid fairly. Not just men who are bosses and chief executives, but also the men who work beside women in every plant, store, and office. These men can be natural allies. And only with men’s help can women get even.
Nothing in the Getting Even plan means men have to take pay cuts for women to get paid fairly. Companies will threaten this as an excuse. Don’t listen to them. The state of Minnesota didn’t cut men’s pay: it raised women’s. Men won’t lose. And they have a lot to gain. Wives who bring home bigger paychecks help the whole family live better. When men see women who work alongside them get treated and paid fairly, they’ll know their employer intends to treat every employee fairly—including men, even the men who aren’t special favorites on the inside track. And men who see employers paying women what they’re worth can breathe a little more easily about their sisters’ and daughters’ and nieces’ futures. Men have a direct and personal stake in seeing women get even.
There are many ways men can help women. For instance, they can be solid mentors. They can include women in the informal networks that explain how things get done and that share information about one another’s bonuses or benefits. They can coach women in negotiating. They can listen seriously when women charge discrimination, and dive into investigating, documenting, and ending it—without the kind of defensiveness that forces a lawsuit. They can help create a corporate climate that refuses to harbor excuses for discrimination in hiring, paying, or promoting women.
You’ve read about such men throughout this book. Men have stood up to discrimination when they’ve seen it. They’ve filed EEOC charges or testimony on behalf of women. Some are even willing to suffer career setbacks rather than sit idly by and watch women be mistreated. That’s what happened when Rent-A-Center managers quit rather than throw away women’s job applications or fire women just for being women. And it’s what happened when a recruiting firm head refused Hyundai Semiconductor’s order that he stop referring women and African Americans for its jobs. In interviewing women for this book, I’ve heard about appalled husbands who urge their wives to stand up to unfair treatment and who back them when they do. I’ve heard about fathers who take a stand because they’re eager to make a better world for their daughters. MIT President Charles Vest, for example, said that, among the men involved in MIT’s pay equity effort, “all have daughters. And we do absorb things from a totally different perspective.”
Women need working men as allies in the campaign to get even. Just ask them to help. Many will gladly step up to the challenge and opportunity.
4. Learn to negotiate: it’s just asking the boss for a fair paycheck.
At one point I saw a printout—I wasn’t supposed to but I did—so I knew what everybody was making in the department. Now, my boss is the kind of guy who wants to be fair. He says, “You’re the best engineer I ever had.” He doesn’t have that blindness that women are inferior. So I say, “How come I am getting paid less than _______ and Anne is getting paid less than so-and-so?”
He was being very honest with me. He said, “If they’re not asking for more, I am not going to give it to them.” That’s what he said to me.
This is what I learned: That any boss will pay somebody the least amount of money they can to keep them. He knew that Anne was willing to make fifty thousand, but the guy sitting next to her wants fifty-five or he was going to look for another job. And if you look at women’s statistics, we’re not jumpers. We get in a company and we stay. I had never negotiated for my salary.
—Environmental engineer
I had my annual review with my executive director last week. I asked her for $65,000. I had looked around and compared my job with similar jobs. I got a four percent raise, to $57,000. She did what she could. She has to justify pay changes with the board.
The whole point is that the level at which you start determines your fate.
—Nonprofit executive

The next step is one that many women say they dread: asking for more money. One female economist, when she heard my prescription, asked skeptically, “Are you suggesting women put their jobs on the line just to get paid a little more? Women won’t take that risk.”
So let me be clear. You don’t want to make demands on your own, angrily, full of outrage, charging into the boss’s office and sounding unreasonable. But if you don’t ask, you won’t get paid what you deserve; you can be sure of that. With facts and reason, with support and suggestions from your allies, you can ask your boss to correct the unfairness that’s in your paycheck today.
Remember what you found out from your research in the last section. You probably found a difference between what you are paid and what’s being paid to a man doing similar work, with similar experience and responsibilities. And if you did, you found out why there’s a difference in pay: because he was promoted while you are still waiting; or because the company gave him more resources to bring in business; or because your boss thought you couldn’t handle any more work because you have family responsibilities. Whatever the excuse, the real reason is that you’re a woman. That gap is due to discrimination. It is both unfair and illegal. And you’re the one who’s paying the price, in weekly, monthly, and yearly income lost.
Prepared with your documentation and with your research, you’re almost ready to negotiate with your boss. Don’t flinch at the word “negotiate.” It doesn’t have to mean confrontation or conflict. The dictionary definition of “negotiate” is quite moderate: “To confer (or, exchange views) with another so as to arrive at a settlement of some matter.” You’re going to confer with your boss about facts and information that reveal your paycheck to be unfair. You’re not accusing anyone of being evil; you’re laying out the objective facts as you see them.
But don’t leap into the conversation with the boss too soon. First, prepare thoroughly. Learn the skills of persuasion and negotiation. Like everything else about your job, persuasion and negotiation are learned skills. Repeat this out loud: I can learn how to persuade. I can learn to negotiate.
There’s no such thing as a “born negotiator” or a “natural persuader.” They learn. That’s true for men too. Ask some of your male friends and family. Here’s the evidence: Walk into a bookstore and look at all the advice books about persuasion and negotiation on the business shelves. Who do you think is buying all those books? Most people, men and women, sweat the first time they have to persuade their boss or client to do things their way or negotiate a big contract. But they learned how, just as you learned how to get good grades, how to come across well in an interview, how to dress in a style that’s appropriate for your workplace, or how to behave in a way that fits the organization’s culture.
How can you learn? Go to the bookstore or library and look through relevant books until you find a few that speak to you. Ask friends or family members how they learned to negotiate or what tips they might have for you. There’s no correct blanket recommendation; you’ll have to find a guide whose style suits you personally. Don’t just rush in and ask for more money today. If no one is a born persuader or negotiator, then everyone has to practice. Practice—out loud—with a trusted friend, in your WAGE Club, or in your mirror. If you do belong to a WAGE Club, consider inviting expert guest speakers who will talk with you about wages, salary negotiations, compensation packages, and career ladders. Trust me, these professionals will leap at the chance to give their best advice—for free. They’ll hope that some of your club’s members will pay them to be coaches or advisers sometime in the future. Or perhaps they’ll jump at this chance to help women close the wage gap.
Most important, be sure that this step is part of your group’s research effort. You’ll do a much better job if you’ve been swapping ideas, tips, resources, and mistakes, and if you’ve spent some time practicing together and critiquing each other (constructively, of course). I know I’m beginning to sound repetitive, but this is important: Don’t tackle this all alone.
Too many women get halfway and then stop. They think that if they work hard enough to earn a raise or promotion they’ll be treated fairly and that raise will automatically show up in their paycheck. Many women believe that salaries should be handed out like grades: if you work hard, your worth will be recognized. They pretty much assume, as Professor Nancy Hopkins put it, “that there was a system that was fair.” But in reading this book, you’ve learned that that’s not true. Wages and promotions aren’t grades, which are awarded on merit. You have to persuade someone to give them to you. No employer willingly pays workers any more money than they have to. You have to both earn it—and ask for it. If you don’t, your pay will remain unequal. You have to advocate for yourself. You have to make your case for being paid fairly now—and later. Once you get even, you must remain vigilant. You must insist on being treated and paid fairly, for the rest of the months and years that you work.
If you’re reluctant to ask for more money, it’s not your fault. You’ve been pressured not to ask. Gender stereotypes aren’t just outside of us, prompting men to undervalue women; they’re also inside us, prompting women to feel that it’s not “right” to ask for money for themselves. Just as it feels “natural” to men to automatically think of another man for the job, so it feels “natural” to women to wait until someone thinks to reward them for their good work.
But it is your responsibility to buck those pressures—and to stand up for yourself. After all, if women are asking men to override their internal stereotypes, it’s only fair that we must also override our own. If men must change, then women must change too. We’re all in this together. If you don’t do it, you’re reinforcing the guys’ ingrained beliefs that they can take advantage of women—and they’ll treat the next woman (and the next generation of women) the same old way. So when you learn to ask for fair pay, it’s not just for yourself: you’re doing your part to get all women paid fairly.
Asking for a fair paycheck doesn’t have to be like pulling teeth. You don’t have to confront your boss. You don’t have to act like an arrogant, cigar-chomping jerk. You don’t have to become so nasty that you wouldn’t invite yourself over for dinner. It’s better to ask in a style that’s comfortable and that fits your personality. In fact, there’s growing evidence that that’s much more effective. For instance, negotiations coach Lee Miller, who cowrote A Woman’s Guide to Successful Negotiation with his daughter Jessica Miller, suggests trying to convince, collaborate, create—hardly a combative, testosterone-driven style.
5. Talk to the boss.
If you’ve done your research well, the chances are good that you’ll be able to respond intelligently to any questions—and that your boss will accept your facts. Be sure you’ve lined up your allies first. Be sure they’ve helped you check your research, examine your facts, investigate the company’s wage and compensation packages, and practice your negotiation techniques. Now you are ready for the next: Ask to be paid fairly.
Many women will begin with individual conversations with their own managers. This might come as part of an annual review, or while discussing a possible promotion. And some women will immediately get even. Hard to believe? Let me tell you the story I heard from one engineer—who had to get even twice. Late in the 1980s, this engineer accidentally ran across another engineer’s pay stub. The two of them had been there the same amount of time and were ranked as equal on the company’s internal “order of value,” a printed document. And yet she was making $28,000 and he was making $34,000. She immediately understood that the percentage difference was quite significant. So she pointed this out to her boss. “They immediately rectified the salary discrepancy. Like that. And we only got raises once a year. This was like ‘Oops, she’s got us!’ ”
The engineer didn’t stop there. She told two other female engineers to check their own salaries—and both got salary increases of their own. “None of this was retroactive,” the engineer explained. “It was just at the end of that day when we were making more money. But then I could take it with me.” She could negotiate her next salary from a much stronger base.
Nevertheless, a decade into her next job, this engineer found herself in precisely the same situation. “At one point I saw a printout—I wasn’t supposed to but I did—so I knew what everybody was making in the department,” she said. Her boss thought of himself as a fair guy. “He says, ‘You’re the best engineer I ever had.’ But she was still getting paid less than her male peers. When she asked why, he explained that when she had been hired, she hadn’t negotiated for a higher salary—while the male engineer had. “This is what I learned: that any boss will pay somebody the least amount of money they can to keep you.…I had never negotiated for my salary.”
Finally this engineer had learned her lesson. When she moved to her next job, “I went from $100,000 to $140,000. I went in as cocky as I could possibly be, [saying] ‘This is what I am looking for; this is what I need to come over here.’ And you know what? They gave it to me! If I had only known this twenty years ago! I was sitting around waiting for it to come to me.”
So ask. Few, if any, bosses want to be known as unfair. Demanding, yes. Hard-driving, sure. They want to be known as high performers, talented, and creative. But unfair? Nope. Especially when they know that beneath the label “unfair” may hide the word “illegal.” You never have to use that word. Few bosses respond well to direct threats. Challenges, yes; threats, no. When you present the facts in a reasonable way, you will have conveyed your message.
Of course, you might not have as much luck as this engineer. Your manager may not be willing or able to get you even or fix unfair organizational practices. What now?
Here’s where your allies are absolutely essential. The cliché is true: there’s strength in numbers. You don’t want to go any further alone. That might put your job at risk. So here’s the next step: As a group, meet with the CEO, the top dog. Tell your stories—just as the female MIT professors did with President Vest. Let your CEO know that these stories may signal a larger, systematic pattern of wage discrimination throughout the whole company. Ask the CEO to do a gender wage analysis like the one that the state of Minnesota does. If that study shows a pattern of underpaying women employees, press the CEO to eliminate the wage gap by raising those women’s wages, which will save the company a lot of bad publicity and costly litigation.
Once you’ve done this, your group has triggered the second part of the pressure triangle: CEOs working from the top down. When you make a sustained, solid case about your unfair pay to the boss, he’ll be hard pressed not to make amends.
Sure, you may nevertheless run into a stone wall with the CEO. But armed with the facts and your new sensibility, you and your allies still have other options. You might get the attention of board members or the business’s owners—using whatever method seems the most sensible course, given your group’s situation—and ask that they hold the CEO accountable. You might come up with a strategy that would work still better within your organization. Be creative and thoughtful about how you approach this. But do get yourselves even.
The point is this: You must make insisting on a fair paycheck a part of your workaday thinking and behavior. Do your research to make sure you’re being fairly paid. Hone your styles of persuading and negotiating. And then, to borrow the slogan, just do it. With your allies, act as if you’re calm and confident. Ask for fair paychecks as if your group were asking on behalf of all women. Because you are.
For instance, remember B. J. Wilkinson, the highly skilled and underpaid woodworker from chapter 8? Not long after being interviewed for this book, Wilkinson started thinking harder about fair pay. She went to www.salary.com to find out her region’s salary range for the kind of work she did—and discovered that it ran $45,000 to $60,000. She was being paid $30,000. That did it. She quit her company and started her own Web-based business, Flying Horse Woodworks, which designs precision plans for any custom woodworking project, including detailed instructions for specialty carving. She sounded proud and delighted as she described her new business. “Give me a couple of dimensions and a picture—kitchen cabinets, you name it! I can draw up computer-routed plans for it and tell you how to make it.” When she was asked whether she would make more money, you could hear Wilkinson’s grin over the telephone lines. “Yeah! Oh, I’m going to make more money. Definitely.” She’s doing her bit to help close the wage gap.
6. Celebrate!
Take pride in your moments of wage-related success! Every time you—or one of your female friends, colleagues, or WAGE Club members—gets a raise, a promotion, more benefits paid by employer, or some unforeseen extra, anything that fattens her paycheck and gets her closer to even, take time to salute her accomplishment. The wage gap is made up of lots of small nicks and cuts. Wiping it out will require many small efforts—and a lot of stamina. So let’s celebrate every time we move forward even a notch.
Not just for you, but for other women as well. So be sure to tell the rest of us about it. Post your successes on the WAGE Project Web site. As you’ll see, you won’t have to link individual names to specific salaries. But when women throughout the country see the paycheck gains made by other women, they’ll celebrate too. Others can learn from your tactics how to get better pay.
All that goes triple for your collaborative efforts. When it’s appropriate, boast about your organization’s successes to the WAGE Project and to the media. That will push your company to do more—and put pressure on other employers to get their women’s salaries even as well.
Hopelessness is solitary; success is infectious. Every one of us will get better at getting even when she hears about other women who are doing so as well.
Now what?
Here’s what will happen when large numbers of working women document their experiences in wage discrimination, research their own wage gap, collaborate with each other in standing up for equity, and ask that they and other women be paid fairly. Their employers are going to feel pressure. When employers see that the women who work for them are informed about what they’re due and are making the cases for their own pay, employers will feel heat to reexamine their entire operations. That’s exactly the pressure women must put on their employers to be paid like men. Women must act to get bosses to react.
Many individual women will realize that what they are asking for is simply fairness for themselves and all other working women. They will see that they are not alone. Other women will catch the spirit—and women will act en masse to get even.



CHAPTER13
CEOs, Working from the Top Down

Step 2: CEOs, working from the top down. Bosses must commit themselves to closing the wage gap within their organizations.
Chief executive officer. President. Boss. Whatever the title, in the American workplace, the person at the top has all the power necessary to make sure that female employees are fairly paid—today. Not next year. Not ten years from now. Now. I’ve sat on enough corporate and nonprofit boards to know that when a strong chief executive decides something will be done, his (and it’s usually his) leadership team single-mindedly gets it done. Not only does he (or, far less often, she) have the power, but he also has all the authority he needs. He certainly doesn’t need any more laws. Discrimination at work is already illegal. He doesn’t need a vote by his board of directors. They assume he’s running the operation within the letter of every law and will judge him harshly if they see any hint that he is not.
Most important, he has the responsibility. If there’s any pay inequity within the organization, it’s illegal—and it’s his job to fix it. No other employee but the chief executive bears the ultimate responsibility for today’s pay equity—or, I should say, pay inequity. When women are not paid fairly, far too often the chief executive is either ignoring this illegal problem, denying this illegal problem, or hoping this illegal problem will go away before his company gets sued. If the top boss isn’t tackling pay equity head-on, he’s failing one of his key job responsibilities: obeying the law.
Discrimination and stereotyping are so deeply embedded in most workplace cultures that only the chief can fix it. Even those a level or two lower in the organizational pecking order cannot erase inequity on their own. Some of these employees, wittingly or unwittingly, are part of the problem; others simply lack the authority to be effective.
When I talk to people about wiping out the gender wage gap, some object that CEOs are responsible only for their own square inch of territory: their own employees. According to this line of thinking, bosses can’t do much about the larger marketplace. That means they’re not responsible for sex segregation, which crams women into pink-paycheck occupations such as waitresses, teachers, and nurses. They’re not responsible for the fact that the “market” offers higher wages to blue-paycheck production supervisors, maintenance workers, truck drivers, and electricians. If the market offers higher wages to one group than the other, it’s not the CEO’s fault—or problem.
But this objection is faulty. After all, women in sex-segregated occupations aren’t employed by that occupation. They work for some corporation, business, government agency, or nonprofit institution. And CEOs oversee all kinds of employees. A hospital president is responsible for approving the wages of both nurses and maintenance workers. An auto manufacturer’s top boss is responsible for approving the wages of both production workers and janitors. A mayor is responsible for approving the payroll for both teachers and truckdrivers. It’s up to those CEOs to ensure that their wage scales are fair. CEOs must take responsibility for paying women fairly. If the state of Minnesota can do it, so can every other employer.
So here’s the bottom line for this book: Chief executives officers, individually and as a group, must be accountable for eliminating what each one of them contributes to the nation’s 23-cent gender wage gap. It may not be due to malevolence. “We may be blinded to where opportunity really isn’t equal, and then may unknowingly contribute to sustaining that level of inequity,” says MIT President Charles Vest. That’s understandable. But it’s not excusable.
Here’s the corollary to that bottom line: Without CEOs’ action, the problem will not just fade away. Every top boss must insist that pay inequity is erased within that organization. In Part II, we’ve already seen the multitudinous evidence of discrimination, and learned about insidious stereotyping. To undo such unthinking behavior, CEOs have to assign rewards for fixing it, and penalties for failing to. They may well hand off the day-to-day tasks to a vice president of human resources, ethics officer, or chief counsel—someone who reports to them directly. But the rest of us mustn’t lose sight of who’s responsible for the wage gap, and who must therefore be held accountable: the chief executive.
Motivating CEOs
Until now, CEOs haven’t been clamoring to close the gender wage gap. What will it take to motivate them now? The most straightforward motivation is this: pressure from their female employees (and male allies). When bosses read this book, or when they hear about the WAGE Project’s national archive of women’s discrimination stories and wage data, they will feel pressed to look long and hard at their own operations. Knowing that women are documenting their personal experiences with wage discrimination and asking for fair treatment, many CEOs will begin worrying that their organizations could be legally liable or vulnerable to negative media attention.
Some CEOs will eliminate their own wage gaps just because they’ve read (or heard about) this book or the WAGE Project. I know. While writing Getting Even, I spoke to top bosses who decided on the spot to eliminate their organization’s wage gap. Sure, they told me at first that they didn’t believe they had a wage gap. But they agreed to analyze their employees’ wages—and, if they discovered that they were systematically underpaying women in “women’s work,” promised that they’d raise those wages pronto. When they do it—and an outside audit confirms that they’ve closed that in-house wage gap—you better be sure that the WAGE Project will loudly trumpet their successes. Good publicity can be its own reward.
As women make this a national issue, some chiefs will realize that it would be cheaper to tackle this problem from the inside out than to risk a multimillion-dollar lawsuit, or even unflattering news stories about their treatment of women—since merely the accusation of unfairness can taint the company, whether or not a lawsuit is ever filed. Prompted by pressure from women inside and outside of the company or by growing public attention to this outrageous inequity, many chief executives will calculate that it’s in the organization’s best interest to close its own wage gap—before someone else decides to force them to do so. As Mitsubishi’s general counsel Gary Shultz advised, in reflecting how much the Normal, Illinois, plant had benefited from fulfilling not just the letter but also the spirit of its EEOC consent decree, “Just don’t do what we did! Open yourselves up before you get opened up. Why wait?”
There’s a third important incentive for CEOs, one that shouldn’t be overlooked: money. I’ve spent a lot of time with CEOs, and I know that they are straightforward creatures. They do what they’re rewarded for doing. If their bonus is tied to revenue growth, they’ll see to it that sales grow. If their bonus is tied to profit growth, they’ll drive the company to increase profits. Every year, CEOs and their directors agree on a couple of clearly articulated, measurable goals. The chief and his or her leadership team achieve these goals because their bonuses—which can be as big as a year’s salary—depend on these performance measures. But in well-run companies, directors hold their CEOs accountable for more than just numbers. So here’s what should be done: Boards of directors should peg a hefty portion of the CEO’s bonus to closing the wage gap—not for one year, not for two years, but for as many years as it takes until the annual wage review shows that the gender gap hasn’t come back. That will be the proof that the organization has changed its culture and discrimination is gone.
Why should boards bother? Because eliminating sex discrimination is part of the directors’ fiduciary responsibility. Giving the CEO an incentive to drive sex discrimination out shows that directors have recognized the potential cost to the company’s reputation—and therefore, the bottom line—if biases are not rooted out. Directors have a powerful hammer: they can hire or fire the CEO. When those directors make it financially clear that sex discrimination must not be tolerated, the CEO will know that his job is on the line—and he will close his company’s wage gap.
Those boards can act, in other words, as the third part of the “pressure triangle”: the outside pressure. Because of insider malfeasance at Enron and other companies, there has been public pressure to add truly independent outsiders to many boards of directors. Of course, some boards still include directors who have no ties to the company, but whose close relationships with the CEO may cloud their judgment. Nevertheless, as they exercise their trust obligations to the stockholders, all directors know they face intense scrutiny by public officials and the media. As they realize that discrimination is rampant in the American workplace, and as women make clear that we will no longer allow ourselves to be underpaid, boards of directors will be forced to ask: Could this company be vulnerable in the court of public opinion? Is this company breaking the law? Or is this company a community model of respect and fair pay? They will—and must—raise these questions in board meetings. Since these directors decide how long the CEO will stay on, the CEO will be forced to respond with serious and substantive action.
Boards can and must hold one person accountable for answering those questions correctly: the CEO.
Does it sound crass—or utopian—to recommend tying the chief’s bonuses to compliance with the law? Well, then, it does. I’d like to think that most CEOs are, as MIT’s president Charles Vest describes most people, “fundamentally good. Most people want to do the right thing. If one becomes convinced that there is a problem, an inequity, something that’s not right, whether it’s gender bias or something else, then simply saying that in straightforward simple terms, in one or two declarative sentences, can make a huge impact.” I hope he’s right. I hope that, after reading this book, chief executives will make pay equity one of their organization’s top goals, simply because it’s the right thing to do. To outsiders, this may seem hopelessly naïve. But most CEOs think of themselves as decent men and women who are doing a civic service by providing jobs and income for their employees. They think of themselves as fair and want their companies to be fair—especially when, as with closing the wage gap, the pursuit of fairness does not compromise the pursuit of profit.
Still, I am a realist. I want to see working women get even with working men in my lifetime. If that means tying the top boss’s bonus to organizational pay equity for five years, then that’s what it takes. Millions of women will be better off for it.
So here’s my message to directors and CEOs: Pay for it and get it done. Take the advice that Gary Shultz, Diamond Star’s general counsel, gave in chapter 11. It’ll cost less to do it on your own than it will cost to be forced by bad publicity or a lawsuit or strike.
If you’re sure that your business or organization is already fair to women, prove it. Analyze all your employees’ wages by gender. Bring the WAGE Project the results. Your analysis can be confirmed (without divulging confidential company information) through an impartial assessment; you’ll find the analytic tools and resources you need at the WAGE Project’s Web site. If you don’t have a wage gap in your company, or if you are committed to closing that gap, trust me, we will publicize it to the skies.
Below is a checklist of exactly what head honchos need to do to close their organization’s wage gap.
1. Adjust pay scales throughout the company.
Examine how much men and women with comparable education, experience, working conditions, productivity, and responsibility are being paid. Compare pay in job categories that are dominated by women with those dominated by men. Where women are systematically being paid less, give them raises. Get them even. And get an independent audit to ensure that the gap has been closed. You may hear “We don’t have a gender wage problem” from your subordinates, not because that’s true but because those directly under you don’t want to tell you a costly truth or reveal what they may have overlooked for years.
Adjusting pay scales isn’t hard to do. As described in chapter 11, Minnesota did it with its 38,000 state employees. Brigham and Women’s Hospital’s Department of Medicine did it. Businesses can do it, too. Here’s one of the reasons it can be straightforward: because many employers already use some point-based job evaluation system, as Minnesota does, to classify jobs and compare salaries. At companies that use such a job evaluation system, bosses need only adjust their reports and databases to rid job classes of any lingering gender bias, and then compare salaries by gender. They’ll quickly be able to see where pay is systematically skewed by gender, and calculate the appropriate adjustments. The guiding principle is simple: Pay for the job, not for who’s doing it. I asked Faith Zwemke, Minnesota’s one-woman pay adjustment office, whether there was any reason companies couldn’t use Minnesota’s methodology to eliminate its own gender wage gap. “Absolutely not,” she said. Any company “could use the statistical analysis that we have on our Web site and punch in all their own data. It’s a Web calculator, just like the loan calculators banks provide on their Web sites.”
If the employer doesn’t have the internal expertise to get there, there’s plenty of help available. Many existing consulting firms already offer such services. Other companies can also use the Minnesota system, says Zwemke. Minnesota’s job match booklet includes its 1,800 titles, ratings, and job specifications, and it’s freely available online. Go to the WAGE Project’s Web site for instructions and a link. There employers can figure out which mostly female job classifications (say, administrative assistants) are underpaid compared to mostly male job classifications (say, maintenance staff). All they need to do is set aside some of the company’s budget for raises and give these women pay equity raises. There are no intellectual or methodological breakthroughs required. All that’s needed is a chief executive with backbone.
Audit pay annually.
That initial pay equity adjustment patches up the problem—but it doesn’t get rid of it. Every year, the CEO will need to audit pay patterns within and among job titles, adjusting for managers who’ve slipped back into undervaluing women. Minnesota does regular audits. So do MIT and Brigham and Women’s Hospital. Ongoing auditing—built into the regular processes of the company—shows whether you’re making progress, and where you need to pay closer attention.
Listen closely when individual women complain about unfair treatment.
Individual women will tell you about their experiences with unfair treatment. Listen carefully to them. Make it clear that you welcome their stories, respect their concerns, and are committed to solving those problems. Make financial amends when they have reasonable claims, without making them wait for a total company reform. Especially avoid forcing them toward demoralizing formal charges and investigations. Buried in those individual stories may very well be the clues to organization and managerial behavior that causes systemic discrimination. You can learn a lot from the female employees who have the courage to come to you to make well-reasoned cases that their paychecks have been unfairly clipped.
While you’re at it, check the WAGE Web site to see how, under the force of consent decrees, other companies have vaulted forward. Learn from those companies that have been forced to change—and borrow that creativity to improve your own. Find out how your company can alert women to chances for promotion, investigate and prevent sexual harassment, fairly treat pregnant employees and those returning from maternity leave, and pay women and men equally.
2. Insist on zero tolerance for overt discrimination.
Next, chiefs need to show all employees that discrimination won’t be tolerated one bit. Annual pay adjustments are just a stopgap. If the wage gap measures discrimination, then discrimination must be eliminated to enable the company to close the gap permanently. Top bosses need to investigate each and every accusation and rumor of sexual harassment and other sorts of discrimination. The organization must stop shuffling harassers and misogynist bullies from one protected spot to another, the way the Roman Catholic Church did.
Investigating doesn’t mean judging in advance. If the charge isn’t valid, that’s a relief. But if it is, the organization must swiftly and firmly take disciplinary action—and show everyone in the company that misbehavior is strongly and appropriately punished. CEOs must then follow up to make sure that the whistle-blowers aren’t punished later by colleagues sympathetic to the wrongdoer. Employees know when disciplinary action has been meted out. They take that warning very seriously when it comes from the top. The reverse is also true: If the warning doesn’t come from the top, they know it can be ignored.
Chief executives must take personal responsibility for these investigations. The CEO should designate someone—human resources, corporate counsel, a grievance or ethics officer—to report each quarter on discrimination and harassment charges. The responsible officer must report those charges directly to the CEO and the board of directors, without any intermediate hierarchy, reinforcing the message that driving out discrimination is a top-level priority. The CEO’s job is to see that, quarter after quarter, those numbers go down steadily. There might be a spike at first, once women realize they can report in safety. But over time, numbers should go down—not because women are afraid to report, but because discrimination and harassment are chased out.
Of course, no organization will ever get to zero. Some people behave badly. There’s no psychological screening test for outrageously intractable bigots. But most employees respond to their corporate culture. The person at the top can make sure that others know there are consequences for harassing, mistreating, ignoring, or underpaying women. Chief executives could help themselves by taking a lesson from Mitsubishi’s experience. Once management swallowed hard and paid $34 million for sexual harassment and agreed to overhaul its harassment procedures, the plant set out to have the best systems anywhere: for reporting harassment charges, for investigating charges, for tough, no-nonsense punishment when charges were proven. “Zero tolerance” at Mitsubishi became more than words in a corporate policy document; it became a daily reality.
Once again, employers can find plenty of help in accomplishing this. Some corporate consultants have made this a specialty. I have no doubt that, as this movement gets going, various specialists—legal academics, social scientists, human resources magazines, business school case writers, EEOC officers, and others—will outline best practices and profile model companies. There can be no excuse for failing. If the top boss wants to get this done, it will get done.
3. Use objective measurements for hiring, raises, and promotions.
As mentioned above, adjusting pay is an essential and extremely important first step. But it simply patches over the problem. And erasing overt discrimination gives women a chance to shine. But neither of these ends the subtler, daily problem of undervaluing women.
Fortunately, there is a fix. After decades of research and careful studies, social scientists today agree about what it takes to override mindless and systemic discrimination. Employers must eliminate stereotyping behavior of individual employees and group managers—which excludes outsiders, such as women and nonwhite men—at every stage in the work life cycle.
Some of you are rolling your eyes at this. End stereotyping? Shut down power cliques? Why not just announce that we’re going to end war, hunger, and disease while we’re at it? It is true that stereotyping often happens without explicit thought. It’s also true that power cliques often don’t realize that their unfair discrimination is hurting others financially. That’s the point: you can’t stop those stereotyping thoughts. As we saw in chapters 7, 8, and 9, that mental habit is deeply ingrained in our brains. But you can stop the behaviors that result. By making stereotyping explicitly conscious, and by letting people know that their behavior is being watched, you can end discriminatory behavior. You can retrain people into behaving fairly. And eventually, what employees do will alter what they think.
Start by articulating objective performance measures everywhere in operations, at every stage of the work life cycle: hiring, raises, promotions, and any extra step that’s significant in your industry. (For financial services firms, for instance, the extra steps would include distributing leads and accounts; in science, allocating research assistance and lab space; in light industrial and the trades, deciding who gets sent to which job site.) What exactly is required to do the job? What are the requirements to do the next job up the ladder? How do you measure a good year, a mediocre year, and a bad year? When there’s more than one qualified candidate, how do you decide who moves up and when? Write it down, make it clear, and make it fair.
Almost every employer says that it can’t be done. But when forced, they figure out how to do it. Home Depot said it couldn’t be done—until, under the pressure of a multimillion-dollar lawsuit, it came up with its computerized hiring and promotion kiosk. Universities regularly insist that outstanding scholarship can’t be measured—yet they do it every day, when they decide on hiring, tenure, and promotion. “Every single large defendant claims, ‘Oh, it can’t be done, it’s too cumbersome,’ ” William Bielby, a sociology professor at the University of California at Santa Barbara, notes—but then they figure out a way, even where creative genius is the job’s essential ingredient. “Lawrence Livermore Labs insisted that every single organizational unit was different, that there was a different science involved. Fine. We’re not saying there has to be a single performance evaluation. But there needs to be a set of standards that are measured in a systematic way in every unit.” Guess what? Lawrence Livermore figured out a way to measure geniuses!
“Even if the criteria and standards are complex, and require exercises in judgment, and can’t be rated easily on a scale of one to ten,” Bielby says, “you simply insist that they be articulated and written down. You insist that a mechanism be put in place to apply them systematically. And then you monitor that.”
Here’s why this works. When managers are forced to write down reasons for their hiring, pay, and promotion decisions, they must think about those decisions consciously. That’s how you override stereotyping: by making decisions consciously, instead of on the more comfortable but biased measure of “gut feel.” “Gut bias” happens not just to women: many groups (notably, but not only, African Americans) know what it feels like to be held back by stereotypes, evaluated by superficial group characteristics rather than individual evidence about skills and effort. The “tap on the shoulder” approach favors the in-group, whatever that group might be: other white guys, retired military officers, Tri-Delta sorority sisters, or Notre Dame alums. But the good news, according to experts, is that whenever an employer puts into place systems to overcome unconscious bias or in-group favoritism, everyone reaps the benefits—and has a greater chance of getting ahead on his or her merits. A manager might still hire or promote exactly the same person. But he or she will have had to think about and articulate the reasons—and make sure that those reasons are the right reasons.
The other reason it works is one good CEOs already know: people live up to expectations. We all know that expectations are extremely powerful. Knowing—or even suspecting—that the system isn’t fair has a corrosive effect on employees’ performance. The reverse happens when managers make it explicitly clear that all performance measures are fair. More female employees (as well as employees from any other disfavored group) will be freed to live up to their potential.
There’s a big bonus to this approach. “The things that affect women are often perceived as unfair generally,” Bielby said. Other experts agree. If the measures are objective, it’s more likely that not just sex discrimination but all discrimination and favoritism are put under the microscope and exposed. Home Depot’s approach ended up diversifying the workforce not just by sex but also by race, ethnicity, religion, age, and national origin. That goes for all kinds of diversity, not just multicultural diversity. If a CEO eliminates the stereotyping behavior that sets back women’s paychecks and replaces it with objective measures, he or she also eliminates discrimination for all other outsiders—which means anyone who isn’t part of the corporate “in crowd.” That might be people with disabilities, lesbians and gay men, or older workers…or it might be anyone who doesn’t belong to the boss’s country club. When everyone knows the grading system, it’s harder for one person to get an unfair advantage.
Experts warn that there’s a danger to watch out for: it’s easy to apply objective standards in an unfair way. “There’s a phenomenon called the ‘leniency bias,’ ” explains law professor Joan Williams. “Objective rules can be used in an extremely biased fashion. In sexist environments women tend to have the rules applied very rigidly, and men have them applied very comfortably.” That happened, for instance, to the pipefitter in chapter 7 when she was docked for taking off her life jacket to use the portapotty—something the men did without repercussions. It happened to the firefighter when she was told she had to wear gloves, even though there were no gloves small enough to fit, and was then chastised for taking too long to unreel a fire hose that had been incorrectly jammed into place.
But a determined boss can make sure this doesn’t happen. That’s what the next step is for.
4. Monitor and measure progress.
Each CEO must monitor progress on gender equity. “Keep track of what happens,” says Marc Bendick of Bendick and Egan Economic Consultants, Inc., “to see if they are making progress over time—and to hold individual managers responsible.” Employers must keep tabs on the gender balance in hiring, raises, promotions, and pay every year, measuring each manager for progress. Knowing that they’ll be measured forces managers to think about their decisions in a way that they could justify to others. That explicit consciousness of their behavior with regard to gender is what motivates and enables them to catch and fix any bias.
Think about the examples you’ve read about so far. At MIT, when department heads made recruiting calls and no women were mentioned, they would ask specifically whether there were any outstanding female candidates. Usually the man on the other end had, without malevolence, simply forgotten about “Betty.” Being asked specifically for female candidates brought “Betty” to mind. When managers know that they’re being measured on gender equity, they make a conscious effort to be fair—overriding not only their own but also others’ mindless biases. That’s why it matters that the CEO proclaims gender equity to be a priority that will be measured. If the top boss decrees it’s important and insists that subordinates be held accountable, every boss down the line will make it happen.
Each employer will come up with its own way to measure progress on closing the wage gap (and all the misbehaviors that create it, including the hiring, pay, and promotion gap, and the sexual harassment gap). If they need help, many human resources specialists and diversity consultants are willing to offer advice. Corporate personnel can swap ideas with one another at professional conferences. Whatever measurements are chosen must fit the organization’s culture. I don’t want to crimp organizational creativity by laying out a one-size-fits-all system that doesn’t, in fact, fit all. This step is not difficult. Organizations figure out how to measure their employees all the time. Only one thing is essential: the CEO must insist that it be done, and done right.
Once bosses up and down the line commit to a disciplined, objective program to drive out discriminatory behavior, employees will take up the cause with enthusiasm. Employees know that fair treatment helps every single one of them. Remember how attitudes at Mitsubishi were transformed from resistance to a desire to be the very best at eliminating harassment? That can happen in many other workplaces as well.
5. Insist on roughly equal numbers.
Finally—and this is essential—chief executives must establish roughly equal numbers of men and women at every organizational rank and job title.
Today, in most companies and institutions, women are clustered at the bottom. The higher up you go, the fewer women you see. And those few are often tokens. That must change. Roughly as many women as men should be seen everywhere on the organizational chart, from shop-floor managers to executive vice presidents.
This is not a call for quotas; it’s a call for fairness. Women are equally qualified. Women work equally hard. Any organization that can’t see highly talented women has to open its eyes.
I wouldn’t presume to know what roughly equal means for each company or institution. The CEO must figure that out. But I’ll tell you what gender balance is not: it’s not recruiting one, two, or three prominent women when the company has a dozen or more men holding comparable positions. It’s become easy for a chief executive to point to a couple of high-level women or board members to show that women can make it if they want. Directors feel relieved by this tokenism. Well-intentioned outsider groups tip their hats to these slight signs of improvement. When picking such tokens, management often looks for women who are not just the peers of those men who’ve risen through the ranks, but rather women who are outstandingly better than their peers and who thus bring real luster to the company. Employers continue celebrating such tokenism year after year, without making real change.
Real gender balance makes a different statement altogether. It says that not just the brightest female stars, but also women who perform just as well as men, have a genuine chance at recognition. And real equality changes things. Once a company has an equitable presence of women and men at all levels, the biases and favoritism of prevailing male cultures will fade. Having one or two women on a large leadership team doesn’t change the culture. Even women holding a quarter of the top positions is not enough. Real gender balance ends the isolation of individual women. No longer is each individual woman representing her entire sex, bearing the brunt of all those stereotypes; now she’s representing only herself. She’s no longer an outsider. She can turn to other women when she suspects that something fishy is going on. Discussions start to take place in executive meetings and boardrooms. Policies and practices are instituted to accommodate family responsibilities without subtracting from pay or advancement chances.
Where there are roughly equal numbers up and down the organization, within and among similar jobs at every level, employees and outsiders alike know that this employer genuinely offers equal opportunity, equal treatment, and equal pay.
Not a single Fortune 100 company can make this statement today. Will that also be true ten years from now?



CHAPTER14
All of Us, Working from the Outside In

Step 3: All of us, working from the outside in: American women must holdevery employeraccountable for closing the gap.
In the previous two chapters, we’ve looked at how important it is for an organization’s insiders—the CEOs, women employees, and their male allies at every rank—to take action to close the gap. But what can we do—not just as employees and employers, but as citizens—to take on the persistent, unfair, and costly gender wage gap?
Let me offer three actions that all of us can take in the public realm. First, we must vigilantly watch the progress—or lack of progress—of Fortune 100 companies in their efforts to eliminate the wage gap (and we must let them know we’re watching). Second, we must insist that the nation’s top CEO—the president of the United States—set a shining example by making federal employees even and that Congress strengthen the legal framework against wage discrimination. Third, every one of us must make the eradication of the wage gap our own personal project for the next decade.
1. What Fortune 100 companies can do
The Fortune 100 companies are the leaders of the American economy. Many are industry trendsetters. Together, these companies employ more than 5 million people. And they’re large enough to have the resources to plan and implement change.
If a Fortune 100 company—say, Ford Motor Company—were to make its women employees even with men, you can bet that the other automobile manufacturers wouldn’t be far behind. If AT&T announced that, within five years, it would close its internal wage gap, so would its competitors. They would have to, both to stay competitive in attracting and retaining the best workers and to keep from falling out of favor. If the Fortune 100 companies closed the wage gap, they’d set an example for all companies, demonstrating not only that getting women even with men is a legal and moral imperative but that it can be done. And whatever those top companies learn about how to pay women fairly can be passed on to smaller companies as well.
From the outside, it looks as if the Fortune 100 have a long way to go. In 2001, only two Fortune 100 companies had anything that even resembled a balanced management team. The leadership in the other ninety-eight companies—98 percent of the Fortune 100—did not even approach gender balance. That’s true both for the Fortune 100’s senior executive positions and for their boards of directors.
What about their employees’ wages? How close to even is the pay of the women and men who work at the Fortune 100? That’s hard to say. These companies do not publicly disclose the comparative wages paid to their male and female employees. For now, counting the women at the top will have to be a proxy measure of those companies’ commitment to ending sex discrimination.
That’s why the WAGE Project will report on how gender-balanced (or far from it) are the Fortune 100’s upper-level staff: running lines of business or holding corporate officer titles such as executive vice president, senior vice president, division president, and director. Every year for the next ten years, WAGE will issue a report so that women throughout America can check up on the Fortune 100 companies. Are these companies getting to roughly equal numbers? Has the CEO made a commitment to pay women employees like men—and committed the company to an independent audit of its wage equity? Have directors put in incentives to make this a top priority for the CEO?
Silence from these employers will speak volumes; it will be clear that such employers are not committed. A CEO who’s seriously committed will want to make his or her intent public. When that CEO becomes committed, the WAGE Project will ask for that corporation’s wage equity data and include that, too, in its annual reports.
With all this information, all of us will be able to assess whether these leaders care about paying women fairly and equally—and whether we’re inclined to buy their products, their services, their shares of stock. To buy or not to buy, of course, is the power that every one of us has. If you see a company making no progress quarter after quarter, you can register your dissatisfaction where it counts: don’t buy that brand. You’re not just sending a message to the CEO that you want results. You’re also telling the women employees of that company that you support their internal efforts to get paid fairly.
Picture it. Women inside the company taking action to get paid fairly. Millions of women and our male allies outside the company exercising our buying power, and speaking out about why—to the company, to the media, to each other. With pressure like that, CEOs who avoid making wage equity a top priority will put their organizations’ bottom lines and reputations at great risk.
2. What the President and Congress can do
As Getting Even has already made clear, the United States has most, though not all, of the laws it needs to close the wage gap. What’s needed now is employer commitment, motivated by pressure from within and without—along with renewed pressure from the government.
As the nation’s chief executive, the president should set an example for all other CEOs—both by eliminating the gap among his (and, someday soon, her) employees, and by enforcing existing anti–sex discrimination laws. Next, Congress could and should close the remaining fair-pay loopholes in our laws, requiring “comparable-worth” pay by every employer and eliminating financial protections for unfair employers.
Neither the President nor Congress can close the gap by themselves. But all of us can hold them accountable for doing what they can and should do. Let’s look at each of these in turn.
Getting Federal (and State) Employees Even
As the nation’s largest employer of women, the president of the United States has a responsibility to set the example for every other CEO. One step would be breathtakingly bold, yet quite simple to initiate. The president could declare that the U.S. government will, through an executive order, implement a pay equity program like the one that works in Minnesota. Civil service has had some success in equalizing gender pay within grades. But even within the federal government, some job titles are held overwhelmingly by women and others are held overwhelmingly by men. The rates of pay for those women in sex-segregated job titles must be evaluated—and adjusted to match job titles for men with similar experience, qualifications, and roughly the same responsibilities.
The president could, through the same executive order, commit to roughly equal numbers of women and men at all levels of civil service titles and appointments. Just as in business, women become sparse in the senior civil service ranks, such as GS-13 and above. One signature—accompanied by presidential follow-through—can shatter the governmental glass ceiling. Have you ever seen a picture on the nightly news of people sitting around a table meeting with the president in the White House and seen roughly equal numbers of women and men? By eliminating discrimination among federal workers once and for all, the president could set an example for the Fortune 100—and for all American employers. And every governor could do the same.
As thousands of women go public with stories of unfair and unequal pay, they will deserve a presidential response that matches their outcry. The president, like any CEO, already has all the authority necessary to get federal employees even. Such an impressive action would establish a president’s legacy—ensuring not just the respect of all working women, but also a place in history.
Enforcing the Law
The other step for the president—enforcing the law—is mandatory. Yet the law has been weakly enforced by one president after another. The nation’s chief executive is sworn to enforce and uphold the existing laws against sex discrimination throughout the economy. But president after president has underfunded such efforts. Without vigorous enforcement, employers’ compliance becomes “voluntary.” And we know where forty years of “voluntary” compliance has gotten us: 23 cents in arrears.
Just how underfunded have EEOC efforts been? Very. When it began in 1965, the nation’s top antidiscrimination agency was charged with ending blatant discrimination based on two factors: sex and race. But as the years went by, Congress gave it new antidiscrimination enforcement responsibilities, such as age and physical disability. Despite its expanding mandate and despite the dramatic growth in the number of employers, despite the fact that there are 35 million more people work full-time, the EEOC’s budget in real dollars (that is, adjusted for inflation) has remained the same since 1978. The same paltry funding afflicts the other federal agency responsible for catching discrimination, the Labor Department’s Office of Federal Contract Compliance Programs. An agency can only do so much to increase efficiency before effectiveness starts to go. After a certain point, less means less.
As a result, one EEOC watcher summed up the impact of the agency’s activities as not much more than isolated victories. With inadequate budgets, both the EEOC and the OFCC take months and years to process, investigate, and bring charges. That delay has a chilling effect on women who do, or might, bring discrimination charges. If one woman has to wait months before her charges are heard—months during which her employer already knows that she’s brought those charges—her work life becomes ever more uncomfortable. Other women around her, quite sensibly, conclude that it’s smarter to keep silent.
Does it seem trivial to expect a president of the United States to enforce the nation’s laws? Hardly! That’s the job description, as written into the Constitution. Every working woman has the right to expect adequate protection and enforcement of antidiscrimination laws. So here’s a suggested activity for WAGE Clubs or independent watchdogs: Hold the president accountable for enforcing the nation’s antidiscrimination laws. Keep an eye on the president’s suggested EEOC appropriations each year, and on how much of it Congress approves. And make sure they know that you’re watching. Write letters telling them to fund the EEOC to be a real watchdog. Then make your interest clear where you have the most public buying power: at the ballot box! Vote for a president, congressional representatives, and senators who really do help women get even.
The U.S. Congress
There is one legal loophole Congress can close: Make it clear in the law that employers cannot systematically pay women less for “women’s” jobs than for “men’s” jobs that require roughly the same skill, experience, and working conditions. As we saw in chapter 7, jobs dominated by women bring in smaller pink paychecks when compared with the fatter blue paychecks offered for jobs dominated by men. That unfair discrepancy is one of the reasons women still make only 77 cents to a man’s dollar. During the 1980s, women brought a number of lawsuits against the failure to offer comparable pay for comparable jobs, a concept called “comparable worth.” But many federal district court judges said that “comparable worth” failures did not violate Title VII’s ban on sex discrimination. Those judicial decisions have closed off comparable worth for now.
Here’s their basic reasoning: requiring wage parity inside a company would be government interference with the marketplace. Of course, we know that governments “interfere” with the marketplace all the time: it’s called regulation. Doesn’t the Federal Reserve Bank interfere with the marketplace when it sets central bank interest rates? Don’t the Securities and Exchange Commission, the Environmental Protection Agency, the Food and Drug Agency, the Department of Housing and Urban Development, and so many other federal agencies interfere with the marketplace every day—in order to ensure that the American people (in our capacities as investors, consumers, and citizens) are treated fairly? Why shouldn’t women expect the same interference to do what the law requires: eliminate wage discrimination practiced by employers who slot women and men into separate and unequal job and wage tracks in order to pay women less? Nevertheless, the fact that “comparable worth” died in the courts leaves a big legal loophole for unfair pay.
Ideally, chief executives will listen to women’s stories and mend their ways—on comparable worth as well as every other kind of discrimination documented in this book. But Congress should find these same stories sufficiently convincing—and pass a law that requires comparable pay for comparable jobs. As I write this, one bill already before Congress, the Fair Pay Act of 2003, would do just that. Another bill, the Paycheck Fairness Act, would remove the arbitrary cap on what women can win in court when their employer has discriminated against them. Why should employers be protected when they break the law?
Let me reemphasize that passing laws will not magically solve this problem. The State of Maine has had a pay equity law on its books since 1965. It took thirty-one years—until 2001—for that state’s Department of Labor to come up with regulations to implement that law. In that year, Maine’s women earned only 72 cents to a man’s dollar—a gender wage gap that was much worse than the national average! A new law won’t magically erase the wage gap.
But when thousands of women document their experience with sex discrimination, Congress will get outraged enough to pass a law requiring pay equity—and employers will have to worry about still more sweeping government action and judicial penalties, if CEOs themselves don’t even up their payrolls. Together, we can all make sure that government does its part to get those pink and blue paychecks even. So along with pressing your employer to pay women fairly, urge the federal government to lead by example—and to pressure CEOs into fairness as well.
Eliminating the Wage Gap: Your Personal Project for the Next Decade
In 1996, our congressman lost his chief of staff. He called and asked if, by any chance, I wanted to give it a try. He knew how much I loved politics. He knew that I was good at what I did. He knew I knew his district and his constituents. So that was helpful.
The funny thing about that jump was that his wife, who is also very assertive, said to him, “You know, you can’t pay her any less than you were paying your former chief of staff. People are going to know.” So I have his wife to thank: I jumped from $68,000 to $85,000.
—Nonprofit executive

From experience, I know that once a campaign gets going, it develops its own life: people leap in with their own sweat and creativity to build toward the new vision. Each woman (and fair-minded man) will know what she has to do, and what she can do—alone or in groups, depending on her time and temperament. That’s your project: Find what you can do to close the wage gap, and do it.
Maybe, like the congressman’s wife in the example above, you’ll pressure one man to do the right thing. Maybe you’ll add a “wage gap” section to your company’s annual report. Maybe you’ll strategize about how to get the president and Congress to close their own organizational wage gaps. No central coordination will be needed. Each of us will, in her or his own way, keep the pressure on employers, the media, and our politicians to ensure that wages are fair.
You know what you can do. And if you don’t yet, you will when you see it. Take it as your mission. Look around you in your job, your family, and your community. Find your own ways to get women even. And then chip away at it every day.
All this may sound like an ambitious prescription. But Americans have launched other such revolutions. Unions won the eight-hour day. Trustbusters restrained greedy monopolies. Suffragists won women the right to vote. The civil rights movement dismantled Jim Crow laws. Mothers Against Drunk Driving transformed a nation’s attitudes, leading to such new concepts as the “designated driver” and barroom liability when serving alcohol to someone too intoxicated to drive.
Closing the wage gap is no different. Solving this problem calls for action by thousands and thousands of people—just as those other movements did. Keep in mind that this movement need not wait for anything or anybody. Getting women paid fairly requires no scientific inventions or new technologies, no costly research trials, no sweeping institutional changes, not even congressional action. That’s why this can be done in a decade.
Yes, a decade. Together, we can close the wage gap in ten years. But it will require concerted action—day after day, without letup—by working women and men, focused on the top bosses. Of course, the social undercurrents will at times be tricky to navigate. But there’s an extra payoff. When women are paid like men, we will become socially equal as well. Just imagine handing that legacy on to your daughters, nieces, granddaughters, and other younger women you love. Let that dream inspire your actions for the next decade.
So here’s my hope for this book: From the moment this book is published, every employer will start to feel the pressure to get women even—because women are rising up in enormous numbers. Recognizing our own stories in these pages, relieved that our missing wages are not our fault, and outraged that wage discrimination continues into the twenty-first century, thousands upon thousands of women will say: I have to do something about this.
Women have already been seething privately. With the rank injustice laid out in black and white, women (and men who care about the women in their lives) will use our time and knowledge to rid the American workplace of this inequity forever. My hope is that we will keep our eyes on the wage gap with a passion we never before imagined we could feel about a dry statistical average; that women will take risks and venture into new realms to leave our daughters a work legacy different from the one we inherited.
I hope that once you’ve read this book and decided to do everything you can over the next ten years to end the wage gap, your courage will be strengthened by the fact that you are engaged in a stirring nationwide effort to rid America’s workplaces of all discrimination. By chipping away at one deeply embedded form of discrimination, you will also be tearing down bigotry and bias based on race, religion, sexual orientation, age, and physical ability. You will be doing your part to transform America into a society of people who genuinely value and respect one another.
It’s been more than a quarter century since the women’s movement brought women fully into the workforce. The time is right for the next step: getting even.
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11: STARTING TO GET EVEN
1.Under Scrutiny: The Effect of Consent Decrees on the Representation of Women in Sworn Law Enforcement (Arlington, Va.: National Center for Women and Policing, Feminist Majority Foundation, 2003), p. 2.
2.For consent decree documents signed to settle some cases in this book, see the consent decree file at www.wageproject.org.
12: WOMEN, WORKING FROM THE INSIDE UP
1.Robert L. Nelson and William P. Bridges, Legalizing Gender Inequality: Courts, Markets, and Unequal Pay for Women in America (Cambridge, England: Cambridge University Press, 1999), p. 348.
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Danka Office  Sexandrace  $375,000  Settlement
Imaging, St.  harassment of,
Petersburg, Fla. and retaliation

against, African-

American

women
DeCoster Sexual $1.525 Settlement
Farms, Wright harassment million
County, Towa
Delta Airlines, Two ramp $150,000  Settlement
Atlanta, Ga.  agents

discriminated

against because

pregnant: one

fired, other

forced to take

unpaid leave
Delta Faucet, ~Sexual $50,000 Settlement
Chickasha,  harassment
Okla.
Denny’s, Sexual $135,000  Settlement
Carbondale, TIl. harassment and

retaliation
Dixie Stampede Female trick 5135000  Settlement
Dinner riders paid less
Attractions,  than male riders
Inc., Tennessee
Double T Sexual $300,000  Settlement
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teenage summer

workers
Little America Laundry worker $88,000  Jury award
Hotel, Salt sexually
Lake City, Utah harassed by

supervisor
Los Angeles  Raceandsex 5100 million Jury award
County Police discrimination in back pay
Department, and $140
Calif. million in

future raises

Lowell Public Housemaster  Undisclosed Settlement

High School,  charged with sex
Lowell, Mass. _discrimination

marchFIRST, Demoted $120,000  Settlement
Inc., Chicago, executive
. assistant because

of pregnancy
Massachusetts Pregnancy S1.347 Jury award
Department of discrimination  million
State Police  against four

female troopers

Medical Center Sexual $200,000 Settlement
Brace & Limb, harassment by
Houston, Tex. owner/CEO

i

Milwaukee, Sexual $375,000 Settlement

‘Wis., Mayor’s harassment of

Office aide

The National ~ Two branch $4 million  Jury award
State Bank managers fired reduced to reduced by

(Corestates),  because of sex  $2,083,324 judge, upheld
New Jersey on appeal.
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Inc., Olympia,

manager and

Wash. supervisors
sexually
harassed,
threatened, and
physically
assaulted three
saleswomen
Heil Trailer  Did not hire $250,000  Settlement
International, women,
Chattanooga, ~segregated other
Tenn. women in lower-
paying positions
with limited
opportunities
Jack in the Box, Sexual Settlement
Arizona harassment
John Elway  Sexual $1million  Jury award
AutoNation,  harassment by

Boulder, Colo.

Key Energy
Services, Inc.
Midland, Tex.

L & L wings,
Inc., Myrtle
Beach, S.C.

general manager
and five sales
managers,
retaliation for
reporting
Female
controller paid
Iess than
predecessor
Manager and
assistant
manager
sexually
harassed two

$25,000 plus Settlement
$80,000
raise

$115,000 Settlement
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Men Women Wage Gap
Chief executive officers $68.333 $49,167 28 cents
Chief development officers $73.000 $50,000 32 cents
Deputy development officers 565,250 $48,000 26 cents
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He’s late; there must be a
traffic jam.

She’s late;
shopping.

she’s probably

He’s still on the phone; he must She’s still on the phone: she’s

be closing a deal.

He’s very thoughtful and
deliberate.

His last project turned out
well; promote him fast, before
someone else gets him.

He’s assertive and a natural
leader; he motivates people to
get things done.

He went to lunch with the boss;
he must be up for promotion.

such a gossip.

She has trouble making up her
mind.

Her last project turned out
well; she’s lucky that she had
such an easy customer.

She’s too aggressive and
abrasive; her coworkers think
she’s a bitch.

She went to lunch with the
boss; they must be sleeping
together.
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Size of Budget Men ‘Women Wage Gap
More than $50 million $271,032 S186,088 31 cents
$25 million to S50 million  $175,913 $143,188 19 cents
$10 million to S25 million  $135,885 S111,545 18 cents
S5 million to $10 million $105,699 $91,179 14 cents
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New Boston _ Sexual 2.166 Jury award
Select Staffing, harassment and million
Massachussetts_retaliation
NewEngland  Six Honduran 150,000  Settlement
Serum, women sexually
Topstield, harassed by two
Mass. managers
New York City Police officer  5470,159 _ Jury award
Police retaliated
Department,  against by
New York supervisor for

charging sex

discrimination
New York City Sexual S1.85 Jui
Police harassment and  million
Department, retaliation by six
New York fellow officers
Nielsen & Raceand sex  5155,000  Settlement
Bainbridge,  harassment
Tllinois
Norstan Female store  5250,000 _ Settlement
Apparel Shops, manager fired
Tampa, Fla.  when she

complained

about sexual

harassment of

women

employees by

male manager
Optical Cable Race and se n Settlement
Corporation,  discrimination;

Roanoke, Va.

assigned women
to lower paying
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GETTING
EVEN

WHY WOMEN DON'T GET
PAID LIKE MEN -
AND WHAT TO DO ABOUT IT

Fvelyn I Murphy
with E.J. Graff

ATouchstone Book
Published by

New York  Lond
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He just had a baby: give him  She just had a baby: don’t
that big project, since he’llbe  give her that big project, she
working harder now that he won’t be able to travel or even
has to support a famil get here on time anymore.

He’s late; he must have had a  She’s late; she must have

breakfast meeting. child care problems.
He stays late every night: he’s  She stays late every night:
really dedicated. what a heartless mother.

His performance is down: he  Her performance is down;
must be helping his wife out  women are useless once they
with that colicky baby. He’ll be have kids, always putting
back to normal in a few their families before work.
months.

He just had a baby: give him  She just had a baby: wait on

that raise, he’s really going to  that promotion offer, since

need it. she’ll want to go part-time
soon.
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Grocery,San  harassment and reduced to reduced by

Diego, Calif. _ retaliation $8.5 million_judge

Rent-A-Center, 5,000-person 547 million Settlement

Plano, Tex.  class action:
refusal to hire,
unequal pay,

refusal to
promote, sexual
harassment,
pregnancy
discrimination,
unlawful firing
Roquemore,  Two Hispanic 5135000  Settlement
Pringle & paralegals fired
Moore,Los  for complaining
Angeles, Calif. about sexual and
racial
harassment by
managing
partners
Royal Air Failure to $903,017  Jury award
Maroc, New  promote
York
Sacramento  Sexual Confidential Settlement
Kings, harassment and
Sacramento,  retaliation
Calif.
Sacramento  Uniequal pay,  52.5 million Settlement
Regional hiring, training,
Transit District, and promotion
Calif.
Salomon Smith Sexual $3.2 million Arbitration

Barney,Los  harassment and panel award
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jobs than similar
men

Owosso Female 520,000  Arl
Country Club, clubhouse award
Mich. manager lost job

because

directors wanted

an all-male

management

team

Phoenix Female $120,000  Settlement
Management  controller paid
Limited Co., St. less than

ation

Louis, Mo. predecessor and
successor

Piazza "After her 580,000 Settlement

Trucking, husband

Pollock Pines, resigned, leaving

Calif. her to work solo

rather than as
part of a team,
truck driver
fired because of

her sex
Portsmouth,  Sexual $300,000  Settlement
Va., Police harassment

Department

Project Two women 547,000 Settlement

Development  fired as asbestos
Group,Inc.,  abatement
Pittsburgh,  workers because
Penn. of their sex

Ralph’s Sexual $30 million Jury award
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N.C. harassed by
coworker

Seattle, Wash., Sexual $90,000 Settlement

public schools _ harassment

Select Division $2.1 million Jury award

Appointments  president
North America, sexually

Wakefield, harassed by
Mass. CEO and fired

for complaining
Sodexho Dischargeda 550,000 Settlement
Marriott day porter

Services, Inc.,  because of
Owings Mill,  pregnancy

Md.
South Beach  Sexual S1.79 Settlement
Beverage harassment and million
Company retaliation at a
(division of  sales and
PepsiCo), distribution
Norwalk, Conn. facility
Star Concrete, Employee $250,000  Jury award
San Jose, Calif. harassed and

retaliated

against by

owner’s son
State CEO sexually 510,000 State
Adjustment,  harassed clerk commissioner
Inc., Salem, order
Oreg.
Dr. George  Serial sexual 53,000 “Alaska state
Stewart, harassment medical board

Anchorage, fine
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Angeles, Calif. sex

discrimination
San Diego County $100,000  Settlement
County, treasurer/tax
California collector

sexually

harassed
San Francisco When custodian $450,000  Settlement
Municipal reported that she
Railway, was being
California sexually

harassed by

coworkers,

supervisors

retaliated

against her
“San Joachin  Supervisors  5562,000  Jury award.

County, Calif., sexually

Office of harassed and
Substance racially
Abuse discriminated
against three
women
Santa Barbara, Refusal to $3.2 million Jury award
Calif,, Police  promote women
Department
Santa Clara _ Manager 573,000 Settlement

County Medical sexually
Association,  harassed three

California female
employees
Sears, Employees 520,000 Settlement

Greensboro, sexually
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u.s. Sexual $5,000 Administrative

Department of harassment law judge
the Navy
Postal Sexual $50,000 Administrative

Service harassment law judge
University of _ Hostile work 353,000 Jury award
Arkansas environment and

retaliation

against female

professor
University of _ Retaliation SLmillion  Jury award
California against
Regents computer
(LLNL) technician at

Lawrence

Livermore

National Labs

who charged
unequal pay
University of _ Retaliation after 5396,000  Jury award
Houston Health charging
Sciences discrimination
Center, Tex.
University of  Unequalpay  5400,000  Jury award
Texas, San
Antonio,
Medical School

Verizon 12,500 women 525 million Settlement
(formerly Bell denied benefits (estimated)

Atlantic and  related to

NYNEX), pregnancy and

thirteen states maternity leave

and
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Ala.

SuperValu 22 women paid  $400,000  Jury award
Holdings, Inc., less than men

Minneapolis,  doing similar

Minn. work

Swift 6 female driver $450,000  Jury award
Transportation, managers paid

Kansas City,  less than men

Mo. with same jobs
Teaneck, Police chiefand S1.1 million Jury award
Police coworkers upheld on
Department  sexually appeal
harassed and
retaliated

against first
female police
officer

Technicolo 18 women $875,000 Settlement

Videocassette, ~sexually
Inc., Camarillo, harassed and

Calif. retaliated
against after
complaining
Timber Ridge Race and sex 560,000 Settlement
University discrimination

Medical Center,
United States

UNICCO, Seven women  S1.54 Settlement
Newton, Mass. ~sexually million

harassed and

retaliated

against after
complaining
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‘Washington,

D.C
Virginia Sexual More than  Private
Speaker of the harassmentof ~ $100,000  payment
House, Amberst file clerk (exact
County, Va. amount
confidential)

Wal-Mart, Failed to hire  5220,000  Settlement
Phoenix, Ariz. _pregnant woman
‘Washington, ual $9.6 million Settlement
D.C. harassment,
Department of widespread
Corrections  hostile

environment
Whitley Jailer and son  $598,000  Jury award
County,Ky.  harassed two

women

employees
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